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PLANNING CERTIFICATE UNDER Page: 2 
SECTION 149 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

1. (1) The following local environmental plans (LEP) apply to the land: 

Waverley LEP 1996 

GazettecJ:oDecember 11J96 

The following state environmental planning policies (SEPP) apply to the land: 

• SEPP No.1 Development Standards 
• SEPP No.4 Development Without Consent and Miscellaneous 

Complying Development 
• SEPP No.6 Number of Storeys in a Building 
• SEPP No. 14 Coastal Wetlands 
• SEPP No. 16 Tertiary Institutions 
• SEPP No. 19 Bushland in Urban Areas 
• SEPP No. 22 Shops and Commercial Premises 
• SEPP No. 30 Intensive Agriculture 
• SEPP No. 32 Urban Consolidation (Redevelopment of Urban Land) 
• SEPP No. 33 Hazardous and Offensive Development 
• SEPP No. 36 Manufactured Home Estates 
• SEPP No. 50 Canal Estate Development 
• SEPP No. 53 Metropolitan Residential Development 
• SEPP No. 55 Remediation of Land 
• SEPP No. 60 Exempt and Complying Development 
• SEPP No. 64 Advertising and Signage 
• SEPP No. 6·5 Design Quality of Residential Flat Development 
• SEPP No. 70 Affordable Housing (Revised Schemes) 
• SEPP No. 71 Coastal Protection 
• SEPP (Affordable Rental Housing) 2009 
• SEPP (Building Sustainability Index: BASIX) 2004 
• SEPP (Exempt and Complying Development Codes) 2008 
• SEPP (Housing for Seniors or People with a Disability 2004 
• SEPP (Infrastructure) 2007 
• SEPP (Major Projects) 2005 
• SEPP (Temporary Structures & Places of Public Entertainment) 2007 
• SREP (Sydney Harbour Catchment) 

Any enquiries regarding these SEPPs should be directed to the Department of 
Planning on: (02) 97628000 or http://www.planning.nsw.gov.au 
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SECTION 149 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

1. (2) The following proposed local environmental plans (LEP)apply to the land: 

Draft Waverley Local Environmental Plan (Amendment No.33) 1996 

The following proposed state environmental planning policies (SEPP) apply to 
the land: 

• DRAFT SEPP No. 66 Integration of Land Use and Transport 
• DRAFT SEPP (Application of Development Standards) 2004 

Any enquiries regarding these SEPPs should be directed to the Department of 
Planning on: (02) 97628000 or hUp:llwww.planning.nsw.gov.au 

1. (3) The following development control plans (DCP) apply to the land: 

Waverley DCP 2010 

1. (4) In this clause, proposed environmental planning instrument includes a 
planning proposal for a LEP or a draft environmental planning instrument. 

[The next page is page 4] 

i I , 



PLANNING CERTIFICATE UNDER 
SECTION 149 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

ITEM 2 
Zoning and land use under relevant LEPs 

2. (a)to(d) 

Waverley LEP 1996 

Gazetted: 6 December 1996 

Zone No. 5(a) Special Uses (Educational Establishment) 

1. Objectives of zone 

The objectives of this zone are: 

Page: 4 

(a) to ensure the adequate provision of land for community services and 
infrastructure; and 

(b) to ensure that development of land in this zone does not adversely affect the 
amenity of adjoining land. 

2. Without development consent 

Exempt development. 

3. Only with development consent 

Development for the purpose of: 
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SECTION 149 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

advertisements; the particular land use indicated by red lettering on the Zoning 
map, (including land uses ordinarily incidental or ancillary to the particular land use 
indicated on the Zoning map); child care centres; community centres; drainage; 
open space; roads; utility installations (other than gas holders or generating 
works). 

4. Prohibited 

Any development not specified in Item 2 or 3. 

2. (e) The land IS NOT subject to any development standards that fix minimum land 
dimensions for the erection of a dwelling house. 

2. (f) The land DOES NOT comprise critical habitat. 

2. (g) The land IS within a Heritage Conservation Area. 

• The subject property HAS been identified as a Landscape item/site or Landscape 
Conservation Area in Waverley Local Environmental Plan 1996. 

2. (h) The land DOES NOT contain an Item of Environmental Heritage. 

ITEM 3 
Complying development 

(1) Whether or not the land is land on which complying development may be carried out 
under each of the codes for complying development because of the provisions of 
clause 1.19 of State Environmental Planning Policv (Exempt and Complving 
Development Codes) 2008. 

(2) If complying development may not be carried out on that land because of the 
prOVisions of clause 1.19 of that Policy, the reasons why it may not be carried out 
under that clause. 

( , 

General Housing Code i (. 

Complying development under the General Housing Code may not be carried out on the 
land. The land is affected by specific land exemption: 

• land is within a Landscape Conservation Area. 

• land is containing a Landscape Heritage Item identified in Draft Waverley LEP 
1996 (Amendment No. 33). 

Housing Internal Alterations Code 

Complying development under the Housing Internal Alterations Code may not be carried 
out on the land. The land is affected by specific land exemption: 

• land is containing a Landscape Heritage Item identified in Draft Waverley LEP 
1996 (Amendment No. 33). 

General Commercial and Industrial Code 
Complying and Development under the General Commercial and Industrial Code may not 
be Carried out on the land. The land is affected by specific land exemptions: 
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• land is containing a Landscape Heritage Item identified in Draft Waverley LEP 
1996 (Amendment No. 33). 

Subdivisions Code 
GQmfllyiAg-aM..oeveIQpmern~deWI:ie-Subdi¥isioiiCoae m8¥-llotJia:Carnact::uut..on the 
land. The land is affected by specific land exemptions: 

• land is containing a Landscape Heritage Iteni identified in Draft Waverley LEP 
1996 (Amendment No. 33). 

Disclaimer: This certificate only addresses matters raised in Clause 1. 19 of State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008. It is 
your responsibility to ensure that you comply with any other general requirements of the 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008. 
Failure to comply with these provisions may mean that a Complying Development 
Certificate issued under the prOVisions of the State Environmental Planning Policy 
(Exempt and Complying Codes) 2008 is invalid. 

ITEM 4 
Coastal protection 

Whether or not the land is affected by the operation of section 38 or 39 of the Coastal 
Protection Act 1979. but only to the extent that the council has been so notified by the 
Department of Public Works. 

No. 

ITEM 5 
Mine subsidence 

Whether or not the land is proclaimed to be a mine subsidence district within the meaning 
of section 15 of the Mine Subsidence Compensation Act 1961. 

No. 

ITEM 6 
Road widening and road realignment 

Whether or not the land is affected by any road widening or road realignment: 

(a) Division 2 of Part 3 of the Roads Act 1993. or 

(b) any environmental planning instrument. or 

(c) any resolution of the council. 

The land IS NOT affected by any road widening or road realignment under Division 
2 of Part 3 of the Roads Act 1993. or any environmental planning instrument or any 
resolution of the Council. 

ITEM 7 
Council and other public authority policies on hazard risk restrictions 

Whether or not the land is affected by a policy: 

(a) adopted by the council. or 
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(b) adopted by any other public authority and notified to the council for the express 
purpose of its adoption by that authority being referred to in planning certificates 
issued by the council, 

that restricts the development of the land because of the likelihood of land slip, bushfire, 
tidal inundation, subsidence, acid sulphate soils or any other risk (other than flooding). 

(a) The land is not affected by a policy adopted by Council that restricts the 
development of land because of the likelihood of land slip, bushfire, tidal 
inundation, subsidence, acid sulphate soils or any other risk (other than flooding). 

(b) The land is not affected by a policy adopted by any other public authority and 
notified to the Council for the express purpose of its adoption by that authority 
being referred to in planning certificates issued by the Council, that restricts the 
development of land because of the likelihood of land slip, bushfire, tidal 
inundation, subsidence, acid sulphate soils or any other risk (other than flooding). 

ITEM7A 
Flood related development controls information 

(1) Whether or not development on that land or part of the land for the purposes of . ! (~ 
dwelling houses, dual.occupancies, multi dwelling housing or residential flat buildings 
(not including development for the purposes of group homes or seniors housing) is 
subject to flood related development controls. 

The land is not subject to flood related development controls for the purposes of 
dwelling houses, dual occupancies, multi dwelling housing or residential flat buildings 
(not including development for the purposes of group homes or seniors housing). 

(2) Whether or not development on that land or part of the land for any other purpose is 
subject to flood related development controls. 

The land is not subject to flood related development controls. 

(3). Words and expressions in this clause have the same meanings as in the instrument I ( 

'set out in the Schedule to the Standard Instrument (Local Environmental Plans) Order 
2006. 

ITEM 8 
Land reserved for acquisition 

Whether or not any environmental planning instrument, or proposed environmental 
planning instrument referred to in clause 1 makes provision in relation to the acquisition of 
the land by a public authority, as referred to in section 27 of the Act. 

The land IS NOT affected by any environmental planning instrument, deemed 
environmental planning instrument or draft environmental planning instrument 
providing for the acquisition of the land by a public authority, as referred to in 
section 27 of the Act. 



PLANNING CERTIFICATE UNDER 
SECTION 149 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 

ITEM 9 
Contributions plans 

Tfle-J9affle-ef~aeR-eeAtfffltHieA$-f3laf1-awlyifl§-40-tAe-laRd. 

Waverley Council Development Contributions Plan 2006. 

ITEM 9A 
Biodiversity certified land 

Page: 8 

If the land is biodiversity certified land (within the meaning of Part 7 AA of the Threatened 
Species Conservation Act 1995), a statement to that effect. 

The land is not biodiversity certified land under Part 7 AA of the Threatened Species 
Conservation Act 1995. 

ITEM 10 
Biobanking agreements 

If the land is land to which a biobanking agreement under Part 7 A of the Threatened 
Species Conservation Act 1995 relates, a statement to that effect (but only if the council 
has been notified of the existence of the agreement by the Director-General of the 
Department of Environment, Climate Change and Water). 

The land is not subject to a biobanking agreement under Part 7 A of the Threatened 
Species Conservation Act 1995. 

ITEM 11 
Bush fire prone land 

If any of the land is bush fire prone land (as defined in the Act), a statement that all or, as 
the case may be, some of the land is bush fire prone land. 

If none of the land is bush fire prone land, a statement to that effect. 

The land is not affected by bush fire prone land (as defined in the Act). 

ITEM 12 
Property vegetation plans 

If the land is land to which a property vegetation plan under the Native Vegetation Act 
2003 applies, a statement to that effect (but only if the council has been notified of the 
existence of the plan by the person or body that approved the plan under that Act). 

There are no property vegetation plans under the Native Vegetation Act 2003. 
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ITEM 13 
Orders under Trees (Disputes Between Neighbours) Act 2006 

Whether an order has been made under the Trees (Disputes Between Neighbours) Act 
2006 to carry out work in relation to a tree on the land (but only if the council has been 
notified of the order). 

No. 

ITEM 14 
Directions under Part 3A 

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a 
provision of an environmental planning instrument prohibiting or restricting the carrying out 
of a project or a stage of a project on the land under Part 4 of the Act does not have 
effect, a statement to that effect identifying the provision that does not have effect. 

There is no direction under Part 3A. 

ITEM 15 
Site compatibility certificates and conditions for seniors housing 

If the land is land to which State Environmental Planning Policv (Housing for Seniors or 
People with a Disability) 2004 applies: 

(a) a statement of whether there is a current site compatibility certificate (seniors 
housing), of which the council is aware, in respect of proposed development on the 
land and, if there is a certificate, the statement is to include: 

(i) the period for which the certificate is current, and 

(ii) that a copy may be obtained from the head office of the Department of Planning, 
and 

There is no site compatibility certificate and conditions for seniors housing. 

(b) a statement setting out any terms of a kind referred to in clause 18(2) of that Policy 
that have been imposed as a condition of consent to a development application 
granted after 11 October 2007 in respect of the land. 

There is no site compatibility certificate and conditions for seniors housing. 

ITEM 16 
Site compatibility certificates for infrastructure 

A statement of whether there is a valid site compatibility certificate (infrastructure), of 
which the council is aware, in respect of proposed development on the land and, if there is 
a certificate, the statement is to include: 

(a) the period for which the certificate is valid, and 

(b) that a copy may be obtained from the head office of the Department of Planning. 

There is no site compatibility certificate for infrastructure. 

I( 

, . 
\. 
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ITEM 17 
Site compatibility certificates and conditions for affordable rental housing. 

(1) A statement of whether there is a current site compatibility certificate (affordable 
rental housing), of which the council is aware, in respect of proposed development on 

-----~ltAe-laAe!_a Ae!,iHAer-e-is-a-BeFtifieatB;-tl1e-statemeflt-is-t0--iRGluGe: 

(a) the period for which the certificate is current. and 

(b) that a copy may be obtained from the head office of the Department of Planning. 

There is no site compatibility certificate and condition for affordable rental housing. 

(2) A statement setting out any terms of a kind referred to in claus.e 17(1) or 38 (1) of 
State Environmental Planning Policv (Affordable Rental Housing) 2009 that have 
been imposed as a condition of consent to a development application in respect of 
the land. 

There is no site compatibility certificate and condition for affordable rental housing. 

Note: The following matters are prescribed by section 59(2) cif the Contaminated Land 
Management Act 1997 as additional matters to be specified in a planning certificate: 

(a) that the land to which the certificate relates is significantly contaminated land within 
the meaning of that Act-if the land (or part of the land) is significantly contaminated 
land at the date when the certificate is issued, 

No. 

(a) that the land to which the certificate relates is subject to a management order within 
the meaning of that Act-if it is subject to such an order at the date when the certificate 
is issued, 

No. 

(b) that the land to which the certificate relates is the subject of an approved voluntary 
management proposal within the meaning of that Act-if it is the subject of such an ' 
approved proposal at the date when the certificate is issued, 

No. 

(c) that the land to which the certificate relates is subject to an ongoing maintenance 
order within the meanin'g of that Act-if it is subject to such an order at the date when 
the certificate is issued, 

No. 

(d) that the land to which the certificate relates is the subject of a site audit statement 
within the meaning of that Act-if a copy of such a statement has been provided at any 
time to the local authority issuing the certificate, 

No. 
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For the purpose of s.149(5) of the Environmental Planning and Assessment Act, 1979, the 
following additional information is provided with relation to development applications which 
have been determined. 

CD-2/2005 Approved 

DA-9/2007 Approved 

DA-9/2007/A Approved 

27 -Jan-2005 

25-Sep-2007 

12-Aug-2009 

Erection of temporary 
building for school use 
moriah college 
Upgrade extension of 
boundary wall/fence 
treatment to improve 
security and soft 
landscaping and shade 
structure 
Modification to consent 
DA09/2007 ,reorientation 
of shade structure 

Information provided under S.149(2) is in accordance with the matters prescribed under 
Schedule 4 of the Environmental Planning and Assessment Regulation 2000 and is 
provided only to the extent that the Council has been notified by the Department of Public 
Works or Department of Planning. 

When information pursuant to Section 149(5) is requested the Council is under no 
obligation to fumish any of the information supplied herein pursuant to that Section. 

Council draws your attention to Section 149(5) which states that a Council shall not incur 
any liability in respect of any advice provided in good faith pursuant to sub-section (5). 

The absence of any reference to any matters affecting the land shall not imply that the 
land is not affected by any matter not referred to in this Certificate. 

Please contact the Council's Planning & Environmental Services Department for further 
information about any instruments or affectations referred to in the Certificate. II -, ., ' 

\ 
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Schedule 3 

Contract for Sale of Land for Moriah College, York Road and 1 & 3 Queens 

Park Road, Queens Park 

Drainage Diagram and Sewer Service Diagram 
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Form: 07DL SURRENDER OF LEASE 
Release: 2.3 New South Wales 
www.lpma.nsw.gov.au Real Property Act 1900 

Leave this space clear. Affix additional 
pages to the top left-hand corner. 

PRIVACY NOTE: Section 31 B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect Ihe information required 
by Ihis form for the establishment and mainlenance of the Real Property Act Register. Section 96B RP Act requires that 
the Register is made available to any person for search upon payment of a fee, if any. 
STAMP DUTY Office of State Revenue use only 

(A) TORRENS TITE 

(B) HEAD LEASE I Number I Torrens Title 

(C) LODGED BY Document Name, Address or DX, Telephone, and Customer Account Number if any 

~ Collection DLA Phillips Fox, DX 107 Sydney NSW 2000 LLPN 123441E 
Box Tel: 9286 8000 
602T Reference: I eLF 0499119 

(D) LESSOR STATE PROPERTY AUTHORITY (ABN 91 840 597 406) 

(G) 

(H) 

Shya REDELMAN/ Philip Solomon SIMONS, Robert Nathan SIMONS, Robert Malcolm 
GOOT and Robert Barr GAVSHON 

In consideration of $ 1.00 , receipt of which is hereby acknowledged, the lessee surrenders all the lessee's 

estate and interest in the lease referred to above so far as it affects the torrens title specified above, 

DATE 

(I) I certify that the person(s) signing opposite, with whom Certified correct for the purposes of the Real Property 
Act 1900 by the authorised officer named below. I am personally acquainted or as to whose identity I am 

otherwise satisfied. signed this instrument in my presence. 

Signature of witness: 

Name of witness: 
Address of witness: 

I certify that the person(s) signing opposite, with whom 
I am personally acquainted or as to whose identity I am 
otherwise satisfied. signed this instrument in my presence. 

Signature of witness: 

Name of witness: 
Address of witness: 

(1) CONSENT 

9~~ ~n~Y;V::J;".~. A: . ~.9r. 

execution 

Signature of authorised officer: 

Authorised officer's name: warwick Watkins 

Authority of officer: 
Signing on behalf of: 

q.~.~ef .. ~.?'::~~Bt.~ve. q.f.~.icer 
Sta,teProperty AutllOrity 

Certified correct for the purposes of the Real 
Property Act 1900 by the Lessee. 

Signature of Lessee: 

the »> »> under?77 I, 

No. . affecting the abovementioned surrendered lease hereby consent to this surrender of that lease. 

Signature of ?'I? 

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. 

0911 
LAND AND PROPERTY MANAGEMENT AUTHORITY 

Pagel of 4 .. 



Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Sbya REDELMAN, Philip Solomon 
Js..!.~g!!I?"!..".~~.0.?~f_~~ .. ~~,~J . .sg,t}.!!. ~ E?.<?,r:?.~_ <:':~,~4 .. ~<?t:?'=!~ t . I?a~ ;-j .. 9?!Y9gou 
Dated 

SIMONS, Robert Nathan 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Shya REDELMAN 

I certify that the person{s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Solomon SIMONS 

I certify that the person(s) signing above, with whom I am personally acquainted or 
,as to whose identity I am otherwise satisfied, signed this instrument in_my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

Page ,?, ... , of 4 



Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 
GHlOl.!G, Robeo::~a'l:ee'L~(3'.I'-:-aflEl.B'!~e:c~"'~I>l.. p 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Nathan SIMONS 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

Certified correct for the purpose::; uf the Real Property Act 1.900 by the lessee. 

Signature of lessee 
Robert Malcolm GOaT 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 



Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 
'iI1lON,S, !,,,,*,,~OT. a!,d Rob"r~,_,13,ar:t)' 9A.V,SHON. ..,.".J~. 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Barry GAVSHON 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to who~e identity I am otherwise satisfied, signed this instrument in my presence. 

·Signature of witness 

Name of witness (print) 

Address of witness (print) 
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Fonn: 07DL SURRENDER OF LEASE 
Release: 2.3 New South Wales 
www.lpma.nsw.gov.au Real Property Act 1900 

Leave this space clear. Affix additional 
pages to the top left-hand corner. 

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RPAct) authorises the Registrar General to collect the information required 
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that 
the Register is made available to any person for search upon payment of a fee, if any. 
STAMP DUTY Office of State Revenue use only 

(A) TORRENS TITE 
13/701512 

(B) HEAD LEASE I Number I Torrens Title 

(C) LODGED BY Document Name, Address or DX, Telephone, and Customer Account Number if any 

~ Collection DLA Phillips Fox, DX 107 Sydney NSW 2000 LLPN 123441E 
Box Tel: 9286 8000 
602T Reference: leLF 0499119 

(D) LESSOR STATE PROPERTY AUTHORITY (ABN 91 840 597 406) 

(G) 

(II) 

Shya REDELMAN/ Philip Solomon SIMONS, Robert Nathan SIMONS, Robert Malcolm 
GOOT and Robert Barr GAVSHON 

In consideration of $ 1.00 ,receipt of which is hereby acknowledged, the lessee surrenders all the lessee's 

estate and interest in the lease referred to above so far as it affects the torrens title specified above. 

DATE 

(I) I certify that the person(s) signing opposite, with whom Certified correct for the purposes ofthe Real Property 
Act 1900 by the authorised officer named below. I am personally acquainted or as to whose identity I am 

otherwise satisfied, si~ed this instrument in my presence. 

Signature of witness: 

Name of witness: 
Address of witness: 

I certify that the person(s) signing opposite, with whom 
I am personally acquainted or as to whose identity I am 
otherwise satisfied, signed this instrument in my presence. 

Signature of witness: 

Name of witness: 
Address of witness: 

(J) CONSENT 

.$~.E? APn~:x~.~.?y .. A.. f9 r 

execution 

Signature of authorised officer: 

Authorised officer's name: 
Authority of officer: 
Signing on behalf of: 

warwick Watkins 

9hJef, .~~e.~l.:l;t:J yeo Q.~.~ ~c.~.~. 
~t.~t.eP~.qperty Ap .. ~.t1.9ri ~y. 

Certified correct for the purposes of ti,e Real 
Property Act 1900 by the Lessee. 

Signature of Lessee: 

I, 

No. 

the »> »> under ??? 

affecting the abovementioned surrendered lease hereby consent to this surrender of that lease. 

Signature of 77? 

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. 

0911 
LAND AND PROPERTY MANAGEMENT AUTHORITY 
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Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 
--~.S'flI':L ... , .... "'_' ... ~:j<ob.e., t Barr),. S~:{.S.!10N '.' .......... .Q 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Shya REDELMAN 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied I signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

certified correct tor the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Solomon SIMONS 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 
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Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 
S IMGlfS, RoJoe,,"~±m-Ge8'l'-iHlE! .. RooJoert Ba",,~ .. C:P,VS.n()!) D 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Nathan SIMONS 

I certify that the person{s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Malcolm GOOT 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 



Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 
----IS;'). IM9~g ,.llco£e,r): !'la~GOO'~--Relo"rL.!!"I'rHl\1.lS!!G:N . . ..... ~ nm • • '~~.h. .. .. Q 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Barry GAVSHON 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 
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Fonn: 07DL SURRENDER OF LEASE 
Release: 2.3 New South Wales 
www.lpma;nsw.gov.au Real Property Act 1900 

Leave this space clear. Affix additional 
pages to the top left-hand comer. 

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the Registrar General to collect the information required 
by this form for the establishment and maintenance of the Real Property Act Register. Section 96B RP Act requires that 
the Register is made available to any person for search upon payment of a fee, if any. 
STAMP DUTY Office of State Revenue use only 

(A) TORRENS TITE 
122/879582 

(B) HEAD LEASE 1 Number I Torrens Title 

(C) LODGED BY Document 
Collection 
Box 

602T 

Name, Addrre_ss_or_D_X_'_T_e_le_p_h_o_ll_e,_a_n_d_c_us_t_om_e_r_A_c_c_ou_n_t_N_u_m_b_er_if_a_ll_Y ___ -Il'oODEL I DLA Phillips Fox, DX 107 Sydney NSW 2000 LLPN 123441E 
Tel: 9286 8000 

Reference: leLF 0499119 

(D) LESSOR 

LEASE 
SURRENDERED 

(F) LESSEE 

STATE PROPERTY AUTHORITY (ABN 91 840 597 406) 

IAB430527 

Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan SIMONS, Robert Malcolm 
GOOTand Robert Barry GAVSHON 

I 

(G) 

(H) 

In consideration of $ . 1.00 , receipt of which is hereby acknowledged, the lessee surrenders all the lessee's 

estate and interest in the lease referred to above so far as it affects the torrens title ... specified above. 

DATE 

(I) I certify that the person(s) signing opposite, with whom 
I am personally acquainted or as to whose identity I am 
otherwise satisfied, signed this instrument in my presence. 

Signature of witness: 

Name of witness: 
Address of witness: 

I certify that the person(s) signing opposite, with whom 
I am personally acquainted or as to whose identity I am 
otherwise satisfied, signed this instrument in my presence. 

Signature of witness: 

Name of witness: 
Address of witness: 

(1) CONSENT 

f31?~"Agp~~~rt? A :fC?;t: 

execution. 

Certified correct fOf the purposes uf the Real Property 
Act 1900 by the authorised officer named below. 

Signature of authorised officer: 

Authorised officer's name: 
Authority of officer: 
Signing on behalf of: . 

Warwick Watkins 

~l::ie:E. ~~E~5~.~tJve. 9tficer 
StateProper,ty Authority 

Certified correct for the purposes of the Real 
Property Act 1900 by the Lessee. 

Signature of Lessee: 

I, 

No. 

the »> »> under??? 

affecting the abovementioned surrendered lease hereby consent to this surrender of that lease. 

Signature of ?77 

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. 

0911 
LAND AND PROPERTY MANAGEMENT AUTHORITY 
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Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 
BIM,GNB-r:-cRela~-t M~l~.~-:c:"fi4--:I'Gl>ett. Bar,,>' g[0,'§II()l'1. . ..... ~ .. ~ .. Q 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Shya REDELMAN 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Philip Solomon SIMONS 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 
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Armexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 

-&:!MQ"l!lg",Re"~Ma1.£Q:l,'" "~()9~ap4" l<Dl;)e~"",x,§~, " " 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Nathan SIMONS 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Malcolm GOOT 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 
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Annexure A to SURRENDER OF LEASE 

Parties: 

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan 
. gIMgN~I>~~-1.GQ1", .CGG'l':,-aBfl:::-RE>!a.~.a;F;,,¥-::§A:>J:&!4G~ ......... .. ..11. 

Dated 

Certified correct for the purposes of the Real Property Act 1900 by the lessee. 

Signature of lessee 
Robert Barry GAVSHON 

I certify that the person(s) signing above, with whom I am personally acquainted or 
as to whose identity I am otherwise satisfied, signed this instrument in my presence. 

Signature of witness 

Name of witness (print) 

Address of witness (print) 
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Schedule 5 

Positive Covenant 

1337291v2 

Contract for Sille of Land for Moriah College, York Road and 1 & 3 Queens 

Park Road, Queens Park 



(A) 

Form: 13PVP 
Release: 2.2 
www.lpma.nsw.gov.au 

POSITIVE COVENANT 
AFFECTING LAND VESTED IN 
A PRESCRIBED AUTHORITY 

New South Wales 
Section 880(3) Conveyancing Act 1919 

Leave this space clear. Affix additional 
pages to the top left-hand COmer. 

PRIVACY NOTE: Section 318 of the Real Property Act 1900 (RPAct) authorises the Registrar General to coilectthe information required 
by Ihis form for Ihe establishment and maintenance of the Real Property Acl Register. Section 968 RP Act requires that 
the Register is made available to any person for search upon payment of a fee, if any. 

TORRENS TITLE I 
1/701512, 3/701512 & 22/879582 

(B) LODGED BY Document Name, Address or DX, ~elephone, and Customer Account Numbedf any CODE 

(C) PRESCRIBED 
AUTHORiTY 

Collection DLA Phillips Fox, DX 
Box Tel, 9286 8646 

602T 
Reference: JeLl' 0499119 

STATE PROPERTY AUTHORITY (ABN 

107 Sydney NSW 2000 
LLPN 123441E 

PC 
91 840 597 406) 

' .... ) The prescribed authority, being the registered proprietor of the above land, applies to have a recording made in the Register 

of a positive covenant affecting the above land the terms of which are set out in a true copy of the relevant order 

dated annexed hereto and marked ,,~''''' .. :._,,_"''"_"" and certifies that no person or corporation has 

acquired an interest in the above land. 

(E) I certify that an authorised officer ofthe prescribed authority, 
with whom I am personally acquainted or as to whose identity 
I am otherwise satisfied, signed this application in my presence. 

Signalure of witness: 

Name of witness: 

Address of witness: 

ALL HANDWRININ.G MUST BE IN BLOCK CAPITALS. 

0911 Page 1 of~_,,,_,,,,, 

Certified correct for the purposes of the Real 
Property Act 1900 by an authorised officer of 
the prescribed authority. 
Signature of authorised officer: 

Name: Warwick Watkins 

Position: Chief Executive Officer 

LAND AND PROPERTY MANA(lEMENT AUTHORITY 



ANNEXURE 'A' 

This is Annexure A to a Positive Covenant by state Property Authority (as 
prescribed authority and registered proprietor) dated February 2011 

TERMS OF POSITIVE COVENANT INTENDED TO BE CREATED PURSUANT TO SECTION 
88DOF THE CONVEYANCING ACT 1919 

Definitions 

1 In this public positive covenant the following definitions apply: 

1.1 Authority means the State Property Authority or a replacement or 
successor authority or body of the New South Wales State Govemment 
where the State Property Authority has been: 

(a) re-constituted, reconstructed, renamed or replaced by another 
body in substitution of the State Property Authority; 

(b) the whole or a substantial part of the State. Property Authority's 
business or property is transferred to It or vested In another body; 

(c) the power or functions of the State Property Authority are 
transferred to another body; or 

(d) the State Property Authority ceases to exist and is replaced by 
another body which serves substantially the same objects or 
purposes as that body. 

1.2 Land means Lot 1 in Deposited Plan 701512, Lot 3 in Deposited Plan 
701512 and Lot 22 in Deposited Plan 879582. 

1.3 Owner means the owner of the Land, from time to time. 

Terms of public positive covenant 

2 The Authority, being a prescribed authority within the meaning of section 880(1) of 
tihe Conveyancing Act 1919 (NSW), imposes the public positive covenant set out in 
clause 3 and applies to have such public positive covenant recorded in the Register In 
respect of the Land. 

3 The Owner must only use the Land for educational purposes limited to use of the 
Land for pre-school. primary school, high school purposes for the education of 
children Including ancillary after school care, tertiaryl adult education, school related 
car parking and minor and secondary usage for not for profit community uses, on the 
basis of co-occupation of the buildings on the Land when they are not required for 

. school purposes. 

4 SubJect always to the statutory rights of the Authority as a prescribed authority, the 
terms of this Instrument can only be: 

1378899vl 
Paga2of3 

x ........................................................••.•.••..•••..••. 

Signature of applicant and registered proprietor 



(a) varied or modified by the Authority on such terms and conditions as the 
Authority requires but with the consent of the Owner, such consent not to 
be unreasonably withheld, delayed or conditioned. 

(b) revoked or rescinded by the Authority, in the Authority's absolute discretion. 

This is Annexure A to a Positive Covenant by State Property Authority (as 
prescribed authority and registered proprietor) dated February 2011 

Date: 

By order of the state Property Authority, and 
signed for the State Property Authority, by 
Warwick Watkins Chief Executive Officer 
of the State Property Authority but not so as 

to incur any personal liability in the presence 
of: 

Signature of witness 

Name of witness (print) 

Address of witness (print) 

1338899v1 

Signature of Chief Executive Officer 
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Schedule 6 

Deed of Surrender 

1337291v2 

Contract for Sale of Land for Moriah College, York Road and 1 & 3 Queens 
Park Road, Queens Park 



[DLA tHILLIPS FOX 

Deed of Surrender of Lease 
State Property Authority 

Daniel Goulburn, Philip Solomon Simons, Robert Nathan 
Simons OAM, Robert Malcolm Goot AM SC & Robert Barry 

Gavshon as trustees of the Moriah College Building Fund 

Moriah War Memorial College Association 

DCC I 0499119 

201 Elizabeth Street 
Sydney NSW 2000 
Australia 
DX 107 Sydney 
Tel +61 2 9286 8000 
Fax +61292834144 
www.dlaphlilipsfox.com 

DLA Phillips Fox Is pari of 
DLA Piper Group, an alliance ot 
18{181 practices. 

DLA Phillips Fox offices are 
located In Brisbane Canberra 
Melbourne Perth Sydney 
Auckland and Wellington. 
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[Dl:\HllLlPS FOX 
Deed of Surrender of Lease 

Parties 

State Property Authority ABN 91 840 597 406 of Level 9, Bligh House, 4-6 Blight Street, 
Sydney (landlord) 

Daniel Goulburn of 42 Hopetoun Avenue, Vaucluse, Philip Solomon Simons of 7 Lennox 
Avenue Bellevue Hill, Robert Nathan Simons OAM of 10A William Street, Double Bay, Robert 
Malcolm Goot AM SC of 68 Epping Road, Double Bay[& Robert Barry Gavshon of67 
Portland Street, Dover Heights as trustees of the Moriah College Building Fund ABN 
70 735 668 826 (Tenant) 

Moriah War Memorial College Association ACN 000 049 383 of Queens Park Road, Bondi 
Junction (Guarantor) 

Background 

A The Minister for Disability Services and the trustees of the Moriah College Building 
Fund entered into the Agreement for Lease which provided for the Lease to be 
granted on satisfaction of certain conditions. 

B Under section 18 of the State Property Authority Act 2006 (NSW), the Premises have 
vested in the Landlord and the rights and liabilities of the Minister for Disability 
Services under the Agreement for Lease and Lease became the rights and liabilities 
of the Landlord. 

C By Deed of Retirement dated g May 2006, Samuel Brian Fisher retired as a trustee of 
the Trust with effect from 29 February 2004 and by Deed of Appointment dated 22 
September 2005 Robert Barry Gavshon was appointed as a trustee of the Trust. 

D By leUer dated 26 October 2010, Shya Redelman retired as a trustee of the Trust with 
effect from 26 October 201 Oand by Deed of Appointment dated 2 November 2010 
Daniel Goulburn was appointed as a trustee of the Trust. 

E Subject to the terms of the Agreement for Lease and the Lease, the Guarantor 
guarantees the performance of the Tenant under the Agreement for Lease and 
Lease. 

F The Landlord and the Tenant have agreed that the Agreement for Lease will be 
terminated and the Lease will be surrendered on the terms and conditions in this 
deed. 

G The Landlord agrees that the Guarantor will be released from any of its obligations or 
rights under or in connection with the Agreement for Lease and the Lease, on the 
terms and conditions in this deed. 

Error! Unknown document property name. 



[OL:tHILLIPS FOX 
Deed of Surrender of Lease 

Operative provisions 

1 Surrender and termination 

Surrender Date 

1 .1 On and from the Surrender Date: 

Releases 

1.1.1 The Tenant surrenders to the Landlord all its interest in the Lease and the 
Unregistered Lease. 

1.1.2 The Agreement for Lease is terminated. 

1.1.3 The Landlord accepts the surrenders referred to in clause 1.1.1 and the 
termination referred to in clause 1.1.2. 

1.1.4 The unexpired term of the Lease and the Licence merges in the Landlord's 
reversionary freehold interest and is extinguished. 

1.2 Subject to completion of the Contract in accordance with its terms, including, without 
limitation, an allowance to the Price (but not by way of a reduction in the Price) in 
favour of the Tenant on Completion for the entire amount of any rent paid by, or on 
the behalf of, the Tenant for the period after the date of the Contract pursuant to 
which it has been agreed the rent under the Lease Documents would abate, on and 
from the Surrender Date, the Tenant and the Guarantor (to the extent applicable) 
release the Landlord from all claims, actions, suits, causes of action, claims and 
demands of any nature which the Tenant and! or the Guarantor has now or at any 
time after the date of this deed may have against the Landlord arising out of, or in any 
way connected with, the Lease Documents, including, without limitation and the 
Premises or for any of the following: 

1.2.1 breach or alleged breach by the Landlord of the Lease Documents; 

1.2.2 representations or conduct by or on behalf of the Landlord which may have 
induced the Tenant or the Guarantor to do any of the following: 

(a) enter into the Lease Documents; 

(b) expend money; 

(c) incur an obligation or liability; or 

(d) do or omit to do any act in respect of the Premises. 

1.3 The representations or conduct referred to in clause 1.2.2 may include acts or 
omissions which are misleading, deceptive, negligent or give rise to a collateral 
contract or warranty. 

1.4 Subject to completion of the Contract in accordance with its terms, on and from the 
Surrender Date and subject to ·the Tenant com plying with its obligations under this 

Errorl Unknown document property name. 2 



[OL:tHILLIPS FOX 
Deed of Surrender of Lease 

deed and the Lease Documents up to and including the Surrender Date, the Landlord 
releases the Tenant and the Guarantor from: 

1.4.1 all obligations arising from Lease Documents; and 

1.4.2 all actions, suits, causes of action, claims and demands of any nature 
(other than claims for death or personal injury arising from an incident 
occurring on or prior to the Surrender Date) which the Landlord has now or 
at any time after the date of this deed may have against the Tenant or the 
Guarantor (or each of them) arising out of, or in any way connected with, 
the Lease and the Premises. 

Indemnity 

1.5 The Tenant agrees to indemnify the Landlord and keep the Landlord indemnified 
against all losses, costs, expenses, claims, damages and liabilities that the Landlord 
suffers or incurs directly or indirectly by reason of any: 

1.5.1 action, claim or demand lawfully made after the Surrender Date upon the 
Landlord by reason of the occupancy of the Tenant of the Premises before 
the Surrender Date. 

2 Obligations which must be met before Surrender Date 

Tenant obligations 

2.1 Subject to the terms of this deed, the Tenant's obligations under the Lease 
Documents continue until the Surrender Date. 

3 Goods and services tax 

Recovery of GST on supplies and adjustments under this deed 

3.1 All consideration provided under this deed is exclusive of GST, unless it is expressed 
to be GST -inclusive. 

3.2 Where a party (Supplier) makes a taxable supply to another party (Recipient) under 
or in connection with this deed, the Recipient must pay to the Supplier an additional 
amount equal to the GST payable on the supply (unless the consideration for that 
taxable supply is expressed to include GST). The additional amount must be paid by 
the Recipient at the time Supplier issues a tax invoice to the Recipient. 

3.3 If, under or in connection with this deed, the Supplier has an adjustment for a supply 
under the GST law which varies the amount of GST payable by the Supplier, the 
Supplier will adjust the amount payable by the Recipient to take account of the varied 
GST amount. The Supplier must issue an adjustment note to the Recipient within 
28 days of becoming aware of the adjustment. 

Error! Unknown document property name. 3 
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Deed of Surrender of Lease 

Other GST matters 

3.4 If a party is entitled to be reimbursed or indemnified under this deed, the amount to 
be reimbursed or indemnified is reduced by the amount of GST for which there is an 
entitlement to claim an input tax credit on an acquisition associated with the 
reimbursement or indemnity. The reduction is to be made before any increase under 
clause 3.2. An entity is assumed to be entitled to a full input tax credit on an 
acquisition associated with the reimbursement or indemnity unless it demonstrates 
otherwise before the date the reimbursement or indemnity is made. 

3.5 This clause will not merge on completion and will survive the termination of this deed 
by any party. 

3.6 Terms used in this clause that are not otherwise defined in this deed have the 
meanings given to them in the GST Act. 

4 Limitation of liability and capacity of the Tenant 

4.1 Notwithstanding anything to the contrary (including, without limitation, in this deed), 
Moriah enters into this deed only in its capacity as trustee of the Trust and in no other 
capacity. 

4.2 A liability arising under or in connection with this deed(whether that liability arises 
under a specific proviSion of this deed, for breach of contract or otherwise) can be 
enforced against the Tenant only to the extent to which it can be satisfied out of 
property of the Trust out of which the Tenant is actually indemnified for the liability 
provided that if the liability of the Trustees is not fully satisfied out of the assets of the 
Trust as referred to in this clause, the Trustees will be liable to payout of their own 
funds, property and assets the unsatisfied amount of that liability but only to the 
extent of the total amount, if any, by which the assets of the Trust have been reduced 
by reasons of fraud, negligence or breach of trust by a Trustee in the performance of 
the Trustee's duties as trustee of the Trust. 

4.3 The limitation of the Trust's liability under this clause 4: 

4.3.1 applies despite any other provision of this deed; and 

4.3.2 extends to all liabilities and obligations of the Trust in relation to any 
representation, warranty, conduct, omission, agreement or transaction 
related to this deed. 

4.4 Except in the case of and to the extent of fraud, negligence or breach of trust on the 
part of the Trustee, SPA may not: 

4.4.1 sue the Tenant personally; 

4.4.2 seek the appointment of a trustee in bankruptcy, liquidator, administrator, 
receiver or similar person to the Tenant; or 

4.4.3 prove in any bankruptcy, liquidation, administration or arrangement of or 
affecting the Tenant. 
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5 Trustees 

5.1 This deed binds and enures for the benefit of the Trustees and their successors so 
that if: 

5.1.1 any Trustee dies, resigns or otherwise ceases to be a trustee of the Trust; 
and/or 

5.1.2 any other person becomes a trustee of the Trust, 

then: 

5.1.3 any Trustee who ceases to be a trustee of the Trust, is no longer bound by 
this deed; 

5.1.4 any person who becOmes a trustee of the Trust, as and from the date they 
become a trustee, is bound by and benefits from the terms of this deed as 
if that person was named as one of the Trustees in this deed; 

5.1.5 this deed is amended: 

(a) to remove references to any Trustee ceasing to be one of the 
trustees of the Trust; and 

(b) to include reference to any new trustee as one of the Trustees; 
and 

5.1.6 at the request of either SPA or Moriah, the parties (excluding any person 
who ceases to be a trustee of the Trust, but including any person who has 
since the date of this deed become a trustee of the Trust) will enter into a 
deed confirming the application of this deed in so far as is necessary in the 
circumstances of that change of the trustees of the Trust. 

6 Miscellaneous 

Approvals and consents 

6.1 Unless this deed expressly provides otherwise, a party may give or withhold an 
approval or consent in that party's absolute discretion and subject to any conditions 
determined by the party. A party is not obliged to give its reasons for giving or 
withholding a consent or approval or for giving a consent or approval subject to 
conditions. 

6.2 Where this deed refers to a matter being to the 'satisfaction' of a party, this means to 
the satisfaction of that party in its absolute discretion. 

Assignments and transfers 

6.3 A party must not assign or transfer any of its rights or obligations under this deed 
without the prior written consent of each of the other parties. 
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Costs 

6.4 Except as otherwise set out in this deed, each party must pay its own costs and 
expenses for preparing, negotiating, executing and completing this deed and any 
document related to this deed. 

6.5 The Tenant must pay any stamp duty payable in relation to this deed. 

Entire agreement 

6.6 This deed contains everything the parties have agreed in relation to the subject 
matter it deals with. No party can rely on an earlier written document or anything said 
or done by or on behalf of another party before this deed was executed. 

Execution of separate documents 

6.7 This deed is properly executed if each party executes either this deed or an identical 
document. In the latter case, this deed takes effect when the separately executed 
documents are exchanged between the parties. 

Further acts 

6.8 Each party must at its own expense promptly execute all documents and do or use 
reasonable endeavours to cause a third party to do all things that another party from 
time to time may reasonably request in order to give effect to, perfect or complete this 
deed and all transactions incidental to it. 

Governing law and jurisdiction 

6.9 This deed is governed by the law of New South Wales. The parties submit to the 
non-exclusive jurisdiction of its courts and courts of appeal from them. The parties 
will not object to the exercise of jurisdiction by those courts on any basis. 

Joint and individual liability and benefits 

6.10 Except as otherwise set out in this deed, any covenant, agreement, representation or 
warranty under this deed by two or more persons binds them jointly and each of them 
individually, and any benefit in favour of two or more persons is for the benefit of 
them jointly and each of them individually. 

Severability 

6.11 Each provision of this deed is individually severable. If any provision is or becomes 
illegal, unenforceable or invalid iri any jurisdiction it is to be treated as being severed 
from this deed in the relevant jurisdiction, but the rest of this deed will not be affected. 
The legality, validity and enforceability of the provision in any other jurisdiction will not 
be affected. 

Variation 

6.12 No variation of this deed will be of any force or effect unless it is in writing and signed 
by each party to this deed. 
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Waivers 

6.13 A waiver of any right, power or remedy under this deed must be in writing signed by 
the party granting it. A waiver only affects the particular obligation or breach for 
which it is given. It is not an implied waiver of any other obligation or breach or an 
implied waiver of that obligation or breach on any other occasion. 

6.14 The fact that a party fails to do, or delays in doing, something the party is entitled to 
do under this deed does not amount to a waiver 

7 Definitions and Interpretation 

Definitions 

7.1 In this deed the following definitions apply: 

Agreement for Lease means the agreement for lease described in Item 1 of 
Schedule 1, a copy of which is attached at Schedule 2 pursuant to which the parties 
have entered into the Unregistered Lease, 

Contract means the contract for the sale of land relating to the Premises entered into 
by the Landlord (as vendor) and the Tenant (as purchaser) GST Act means A New 
Tax System (Goods and Services Tax) Act 1999 (Cth). 

Lease means any equitable or legal lease arising out of the Agreement for Lease. 

Lease Documents means the Agreement for Lease (to the extent not superseded by 
the Unregistered Lease), the Lease and the Unregistered Lease. 

Premises means the premises described in Item 2 of Schedule 1. 

Price has the meaning given to that term in the Contract. 

Release has the meaning given to that term in the Contract. 

Settlement Date has the meaning given to that term in the Contract. 

Surrender Date means the Settlement Date. 

Surrenders has the meaning given to that term in the Contract. 

Trust means the Moriah College Building Fund. 

Trustees means Daniel Goulburn, Philip Solomon Simons, Robert Nathan Simons 
OAM, Robert Malcolm Goot AM SC and Robert Barry Gavshon, and Trustee means 
anyone of them. 

Unregistered Lease has the meaning given to that term in the Contract. 
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Interpretation 

7.2 In the interpretation of this deed, the following provisions apply unless the context 
otherwise requires: 

7.2.1 Headings are inserted for convenience only and do not affect the 
interpretation of this deed. 

7.2.2 A reference in this deed to a business day means a day other than a 
Saturday or Sunday on which banks are open for business generally in 
state or territory in which the Premises are located. 

7.2.3 If the day on which any act, matter or thing is to be done under this deed is 
not a business day, the act, matter or thing. must be done on the next 
business day. 

7.2.4 A reference in this deed to 'dollars' or '$' means dollars and all amounts 
payable under this deed are payable in dollars. 

7.2.5 A reference in this deed to any law, legislation or legislative provision 
includes any statutory modification, amendment or re-enactment, and any 
subordinate legislation or regulations issued under that legislation or 
legislative provision. 

7.2.6 A reference in this deed to any agreement or document is to that 
agreement or document as amended, novated, supplemented or replaced. 

7.2.7 A reference to a clause, part, schedule or attachment is a reference to a 
clause, part, schedule or attachment of or to this deed. 

7.2.8 An expression importing a natural person includes any company, trust, 
partnership, joint venture, association, body corporate or governmental 
agency. 

7.2.9 Where a word or phrase is given a defined meaning, another part of 
speech or other grammatical form in respect of that word or phrase has a 
corresponding meaning. 

7.2.10 A word which indicates the singular also indicates the plural, a word which 
indicates the plural also indicates the singular, and a reference to any 
gender also indicates the other genders. 

7.2.11 A reference to the word 'include' or 'including' is to be interpreted without 
limitation. 

7.2.12 A reference to this deed includes the agreement recorded in this deed. 

7.2.13 Any schedules and attachments form part of this deed. 
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Execution and date 

Executed as a deed. 

Date: 

Signed for the State Property Authority by 
Warwick Watkins Chief Executive Officer of 
the State Property Authority but not so as to 
incur any personal liability in the presence of 

Deed of Surrender of Lease 

Signature of witness Signature of Chief Executive Officer 

Name of witness (print) 

Signed by Daniel Goulburn in the presence 
of: 

Signature of witness 

Name of witness (print) 

Signed by Philip Solomon Simons in the 
presence of: 

Signature of witness 

Name of witness (print) 

Error! Unknown document property name. 

Signature of Daniel Goulburn 

Signature of Philip Solomon Simons 
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Signed by Robert Nathan Simons OAM in 
the presence of: 

Signature of witness 

Name of witness (print) 

Signed by Robert Malcolm Goat AM SC in 
the presence of: 

Signature of witness 

Name of witness (print) 

Errorl Unknown document property name. 
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Signature of Robert Nathan Simons OAM 

Signature of Robert Malcolm Goat AM SC 
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Signed by Robert Barry Gavshon in the 
presence of: 

Signature of witness 

Name of witness (print) 

Signed for and on behalf of Moriah War 

Memorial College Association as Guarantor 

in the presence of: 

Signature of witness 

Name of witness (print) 

Signature of witness 

Name of witness (print) 

Error! Unknown document property name. 
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Signature of Robert Barry Gavshon 

Signature of authorised person 

Name of authorised person (print) 

Signature of authorised person 

Name of authorised person (print) 
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Schedule 1 

Particulars 

Item 1 

Item 2 

Agreement for Lease 

The Agreement for Lease between the Minister for Disability Services (as 
landlord) and Shya Redelman, Samuel Brian Fisher, Philip Solomon 
Simons, Robert Nathan Simons and Robert Malcolm Goat as trustees for 
the Moriah Col/ege Building Fund (as tenant) and Moriah War Memorial 
Col/ege Association (as guarantor) in respect of the Premises dated 28 
October 2003. 

Premises 

Lot 1 in Deposited Plan 701512 
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Schedule 2 

Agreement for Lease 

Errorl Unknown document property name. 
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THE MINISTER FOR D J £ (WI- [ f'1 J" P-. V UkJ 

and 

SHYA REDELMAN, SAMUEL BRIAN FISHER- PHILIP SOLOMON SIMONS, 
ROBERT NATHAN SIMONS AND ROBERT MALCOLM GOOT 

and 

MOR!AHWAR MEMORIAL COLLEGE ASSOCIATION 
ACN 000 049383 

. DEED OF AGREEMENT FOR LEASE 

5/1641724/111777686 
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1. 

DEED OF AGREEMENT FOR LEASE 

THIS AGREEMENT made the 1 3 .I' 
between the follown:.g parties: 

day of o <:.-tol 

1. THEM1N1STERFOR DlJABll..rry SeItV[V0 

AND 

c/ - Asset Management Services, Department oEFublic Wox.Ij=s 
8,McKeIl Buil<lin1S-2-24 RawsonPlace,Sydney (the "Lessor'l); 

f!.. 2003 

1t4 
.d Services, Level 

2. SHYA REDELMAN, SAMUEL BRIAN FISHER. PHILIP SptOMON SIMONS, 
ROBERT NATHAN SIMONS AND ROBERT MALCOu4 cloOT of Queens 

AND 

3. 

Park Road, Bondi Junction (the "LesseeJl)i 

MORIAH WAR MEMORIAL COLLEGE ASSOCIATION 
Queens Park Road, Bondi Junction (the "Guarantor") 

RECITALS 

000 049 383 of 

A. The Lessor is, or will be prior to the Lease Commenc:ement ~e, the registered 
proprietor of the Land, being the property the su.bJect of the se. 

B. The Lessor has agreed to grant at the request of the Guarantir and the Lessee has 
agreed to take, in accordance with and subject to the provisi of this Agreement, 
a Lease of the Land On and from the Lease Commencement. I a/te and subject to the 
conditions contained in the Lease. 

OPERATIVE PROVISIONS 

1. DEFINITIONS AND INTERPRETATION 

1.1 In this Agreement the following expressions vvill. have the fo~gwing meanings: 

'(Agreementi' means this Deed and includes any Schedules 

IIBuildingQ means -the building or buildings existmg on the 

[(Business Dayll means any day on which trading banks are o' 

Sydney. 

('Contamination!! means contamilnanon m any cause wha 
origm Within the Land. 

5/164.1724/111777686 
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3. 

4. 

Non-Merger 

N otwHhstanding any other provision of this Agreement all obligations of the 
Lessee under this Agreement which are capable or required to be performed by 
the Lessee after the Lease Commencement Date remain in full force and effed. 

INTENTION OF PARTIES 

The Lessor and Lessee acknowledge and agree that their objective in entering into 
this Agreement and the Lease are to facilitate the erection on the Land by the 
Lessee of educational buildings together 'With associated specific school facilities 
(but specifically excluding any tertiary educational buildings or boarding school 
facilities). The parties will act in good faith and use their best endeavours to 
ensure that the Lease is granted as expeditiously as possible. 

PAYMENT OF DEPOSIT 

(a) The Deposit must be paid by the Lessee to the Lessor on or prior to the date 
hereof which the Lessor acknowledges as having been received. . 

(b) 

(c) 

(d) 

(e) 

(f) 

The Deposit must be invested by the Lessor in the jOintnames of the parties 
an such interest bearing deposit with. an Australian Trading Bank as may 
be nominated from time to time by the Lessor. 

All interest earned an the Deposit shall belong to the Lessor and shall be 
paid to the Lessor on the earlier of the date of cancellation (Including 
rescission) of this Agreement or the Lease Commencement Date other than 
in such situation where the Lessor (without fault on the part of the Lessee) 
fails to complete this Agreement in which case all interest earned on the 
Deposit shall belong to and be paid to the Lessee. 

In the event that this Agreement is rescinded pursuant to clause 4(c), then 
the Deposit shall be returned by the Lessor to the Lessee within ten (10) 
Business Days of the date of rescission. 

On the Lease Commencement Date, the Deposit shall vest in and become 
the absolute property of the Lessor. 

The Lessor shall not be responsible in any way for any loss occasioned by 
the investment of the Deposit if the Deposit is invested in accordance with 
this clause. 

(g) The Lessor and the Lessee agree thatthey must give such directions and do 
such things as may be necessary to give effect to this clause. 

5/161,1724./1-11777686 J 
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4. 

5. 

6. 

6A. 

5. 

CONDITIONS PRECEDENT TO GRANT OF LEASE 

(a) 

(b) 

(c) 

In consideration of the payment of the Deposit by th!see to the Les:mr 
the Lessor agrees to grant the Lease to the Lessee an Lessee agrees to 
accept a grant of tlie Lease subject to and upon the te s and conditions 

contained in this clause 4 and this Agreement t 
The grant of the Lease by the Lessor is conditional u O~I and subject to the 
granting of Development Approval by the Relevant thority for the 
construction on the Land of educational buildings to e her with associated 
facilities for the education of children to and includin econdary school 
level (but speclfically excluding any tertiary educatio~ buildings or 
boarding school facilities) on terms and conditions re~~mably acceptable to 

the Lessee. j 
If the condition precedent to the grant of the Lease as eci£ied above 1 .. 
clause 4(b) is not satisfied by 29 October 2004 (octOb~ate) then either 
party shall have the right to rescind this Agreement b

l 
otice in writing to 

the other and the Deposit shall be dealt with in aceor ce with clause 3( d) 
of this Agreement. 

BENEFIT OF CONDITION PRECEDENT 

The condition precedent as set out in clause 4(b) is for the behdfit of both the 
Lessor and the Lessee. 

LESSOR AND LESSEE TO ACT EXPEDITIOUSLY 

(a) 

(b) 

(c) 

Subject to this Agreement the Lessee must act expedi,' ou.sly and do aU 
things necessary to obtam the Development Approv s ~nd satisfy the 
condition precedent in clause 4(b). 

The Lessee acknowledges that the obtaining of the De~opment Approvals 
is solely" at its. own risk and cost. 

The Lessor must act expeditiously and must do all 
necessary to assist the Lessee obtain the Developmentl 
sense of prOviding to the Lessee any necessary consl 
power) to enable the Lessee to obtain the Developm 

reasonably 
'provals in the 

I(within the Lessor's 
.t Approvals. 

VACANT POSSESSION 

The Lessor must deliver vacant possession of the Land no laterlthan the October 
Date. 

S/164l7.U/111n7686 
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SIGNED by ckJwi 
in the presence of. 

........... ~ ............. . 
Witness 
Name (printed): MA!>..y A"TTUQ~O 

SIGNEDbySHYAREDELMANmthe) 
presence of: ) 

..... ~ ................................. . 
Witness '>.. fl // 
Name (printed): DUr".s ~/;.dIe.-

SIGNED by SAMUEL BRIAN 
FISHER in the presence of: 

....... ~ ............................... . 
Witness '" ,a /1 
Name (printed):~e.r;~L~d-e-

SIGNED by PH.U.IP SOLOMON 
SL.\10NS in the presence of: 

........... ~ ............................. . 
Witness ~/ 
Name (prmted): LJe.c;, Ctf/:ile-

5/16(1724/111777686 
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.......... ~ ................................... . 

7;G~ 1 

j1.f't#<Z ~1 A,; 
9"-,,,, rv JIM v..u 

,.~ ........... , ........ -........................ . 

) 

SIGNED by ROBERT NATHAN 
SIMONS in the presence of: 

............... ~ .................. . 
Witness "">, /? II '.1 
Name (printed): U..e«rj Vt'lnfe-

SIGNED by ROBERT MALCOLM 
GOOT in the presence of: 

........ & ............................... . 
Witness ft II . 
Name (printed): 0""/5 vC"/sl....: 
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TIllS IS THE ANNEXURE" A" TO mE LEASE 
BETWEEN mE MINISTER FOR (AS LESSOR) 
SHYA REDELMAN, SAMUEL BRIAN FISHER, PHILIP SOLOMON SIMONS, 
ROBERT NATHAN SIMONS AND ROBERT MALCOLM GOOT (AS LESSEE) AND 
MORLAR WAR MEMORLAL COLLEGE ASSOCIATION (AS GUARANTOR) 
DATED 2003 

The Lessor and the Lessee hereby covenant and agree the one 'With ~he other as follows: 

1. DEFINITIONS AND INTERPRETATION 

Definitions 

1.1 The following words have these meanings in this Lease if they are identified by a 
capital letter in the text: 

"Authority" meanS any goverrunent, semi or local government statutory or other 
authority or body. 

"Agreement for Lease" means the agreement for lease bel:w'"een the Lessor and. 
Lessee pursuant to which !:his lease was granted dated [ ]. 

"Building" means the buildings and struchlres from time to time existing or 
constructed on the Land. 

"Commencement Date" means the date of commencement of this Lease. 

"Council" means Waverley Council. 

"Deposit" means the deposit payable under the Agreement for Lease. 

"Guarantorll means Moriah War Memorial College Association. 

"Land" means the land described on the front cover sheet of this Lease. 

"Law" and "Law in force in New South Wales" means the law in force in New 
South Wales including .. without limitation, the provisions of all statutes, the 
provisions of all rulesJ regulations, ordinances, by-laws, instruments and 
proclamations made pursuant to the authority either direct or indirect of any 
stahlte and all rules of common law and equity. 

"Lesseeu means and includes the Lessee named and described on the front page of 
this Lease and: 

Ca) in the case of a corporation its successors and permitted assigns; and 

(b) in the case of a natural person his executors, ~dminisb:ators and permitted 

5/1641'127/1 
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Ce) where not repugnant to the context the employees, c 
invitees, licensees and sub-tenants of the Lessee. 

L_ 
!rLesseels Covenantsll means the covenants and provisions c~n~ed or implied in 
this Lease to be observed and performed by the Lessee. 

"Lessor" means The Minister on behalf of the State of New 
successors and assigns and where not repugnant to the cant, 

th Wales and his 
the employees, 

consultants and agents of the Lessor. 

rtprem.ises" means the land described on the front page of Wi tease and the 
Building. 

'lpremium" means the sum of $7,700,000.00 (exclusive of GS't) (indexed in 
accordance with clause 2.4). 

"Rates and Taxes" means: 

(a) 

(b) 

Ce) 

all rates, taxes (excluding income taxJ capital gains fa:>!- td other taxes of a 
like nature) charges, assessments, duties, imPOsitions~ vies, surcharges 
and fees at any time payable to any Authority in resp c of the Premises by 
the Lessor or the Lessee on account of the Premises; ~ 

all rates, charges and costs payable to any AuthOrity f ~rlthe provision or 
reticulation of water, sewerage, drainage including, !t~out limitation, 
excess water charges and meter rents; and 

land tax computed on the taxable value of the Premis pn a Single parcel 
basis and on the basis that the Lessor is a natural pers~n 

IlReasonable Opinion of the Lessor'! means the. opinion fjrme FY the Lessor after 
it has given the consideration which a reasonable man woul have given to the 
circumstances which the Lessor believes to be relevant to fa ~'6g the opinion. 

"Tennll means the term of this Lease commencing and t . ng respectively on 
the dates referred to on the £ront page of this Lease and whet~ at repugnant to 
the context, "during the Tennll means during the whole of the' enn. 

"Unlawful l'uxpose" means: I 
Ca) a purpose not permitted byLaw; or I 
(b) a purpose permitted. by Law with the consent of an A tl}ority where the 

consent has not been obtained. 

Interpretation 

1.2 In this Lease unless the contrary intention appears: 

S/1641727/1 
26/09/r:t3 
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Each payment must be made by way of unendorsed bank cheque in favour of the 
Lessor which sum shall be non-refundable. 

2.3 Failure to Pay Premium 

If. 

Ca) 

(b) 

Ce) 

the Lessee fails to pay the Premium (or any part thereof) as set out in clause 
2.2; or 

the Lessee proposes to assign the Lease prior to the payment of the 
Premium; or 

the Lease is terminated by the Lessor prior to the payment of the Premium.. 

then, without lirniting the rights of the Lessor under this Lease or at Law; the 
Lessee must immediately pay the Premium (less any part of the Premium already 
paid by the Lessee) to the Lessor. 

2.4 Indexation Of Premium 

2.5 

Each separate payment of the Premium (less the Deposit in respect of the first 
instalment payment only) shall be indexed from the Lease Commencement Date 
to the date of payment by the lesser of: 

Ca) 

(b) 

as % per annum increase calculated on a daily basis; or 

at a rate per annum equal to the 3 year indicator rate for Commonwealth 
Bonds. 

Ra.tes and Taxes 

The Lessee must pay the Rates and Taxes during the Term. For the first and last 
years of the Term the Lessee must pay a proportion of each of t:tte components of 
the Rates and Taxes calculated as follows: 

Where X~ 

N= 

1= 

p~ 

X=NxI 
P 

Amount payable by the Lessee. 

Number of days of the Term falling within the period 
in respect of which the component of the Rates and 
Taxes is payable. 

Amount of component of the Rates and Taxes. 

Number of days in the period inrespectofwhfch the 
component of the Rates and Taxes is payable. 

h 
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rt the Rates and Taxes are not paid by the Lessee when duel 
pay them and any amount paid by the Lessor must be paid tl 
upon demand. 

en the Lessor may 
it by the Lessee 

2.6 If the Lessor so requests in writing the Lessee.must promp~yh)Ioduce to the 
Lessor the receipts for payment of the Rates and Taxes. 

2.7 

3. 

3.1 

3.2 

3.3 

'Writing to the 
ich event the Lessee 

The Lessor in its absolute and unfettered discretion by notice 
Lessee may elect to pay any or all of the Rates and Taxes in 
must on demand forthwith reimburse the Lessor to the extl • I of such payment. 

USE OF PREMISES BY LESSEE 

Permitted Use 

Subject to clause 3.2 the Lessee may use the Premises for th9 etucation of children 
to and including secondary school level together with assocla ed specific school 
facilities (but specifically, not for the purposes of any tertiary . ducational 
establislunents or as boarding facilities). 

Prohibited Use 

The Lessee must not use or allow to be used the Premises fat: 

(a) an Unlawful Purpose; 

(b) a purpose which in the Reasonable Opinion of the L~sQr is imntoraL 
obscenel indecent or offensive; 

(c) the display or distribution of a sign.. an advertisemen~ ot material which in 
the Reasonable Opinion of the Lessor is immoral, obs~e~e~ indecent 
offensive or in poor taste; and 

Cd) anything which results in a nuisance, damage or unreas~mable disturbance 
to the Lessor or owners ox occupiers of adjOining or ~ighbouring lands or 
bu..ildings. 

The Lessee must use all reasonable endeavours to prevent' 
indecent, offensive ox improper conduct on the Premises. 

oral, obscene, 

3.4 Nothing Affects Right of Redemption 

Nothing in this Lease precludes or prevents any statutory rilJ of resumption 
affecting the Premises being exercised at any time during th~rT~ by an 
Authority. 

3.5 Compliance with Law Affecting the Premises 

Ca) 

5/1641727/1 
26/09/03 
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The Lessee must comply with the Law in force in. 
whether present or future affecting or relating tl 
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5. 

5.1 

5.2 

6. 

Lease the Lessee ceases to have and forfeits any right, title or interest in the 
Premises. 

INSURANCES 

Insurance 

(a) The Lessee must effect, maintain and keep current in connection with the 
Premises, with insurers and on terms approved by the Lessor (who may not 
unreasonably withhold its approval) in the joint names of the Lessee, the 
Lessor and any other person(s) named or approved by the Lessor: 

(b) 

(i) property inSUIance for the full replacement cost throughout the 
Term of this Lease, which will contain a waiver of subrogation 
clause, applicable to the named assureds only. 

(li) a broad form public liability insurance policy for at least $10,000,000 
(as increased by written notice from the Lessor to the Lessee from 
time to time having regard to damages being awarded from time to 
time) and to include a cross liability clause and the risk referred to in 
Clause 12.2; 

(iii) during each period as the Lessee carried out any' redevelopment, 
replacement, rebuilding, consfnlction, refuIbislunent or work of a 
similar nature on the Premises, a contractor's all risk policy (or its 
equivalent) for such redevelopment, replacement, rebuilding, 
construction, refurbislunent or works of a similar nature; 

(iv) all other forms of insurances required by Law. 

Provide the Lessor when requested in writing by the Lessor with certified 
copies of valid insurance policies as required in (a) (i), eli), (ill) and (iv) 
above with copies of receipts for premiums paid on an annual basis. 

(c) Notify the Lessor immediately if an insurance policy reqUired by this 
Gause 5.1 is cancelled or an event occurs which may allow a claim or effect 
rights under an insurance policy in connection with the Premises. 

The Lessee may not do anything which may affect rights under any insurance or 
which may .increase an insurance premium payable in connection with the 
Premises. 

INDEMNITIES 

6.1 Premises at risk of Lessee 

The Lessee occupies, uses and keeps the Premises at the risk of the Lessee and 
hereby releases to the full extent permitted by Law the Les~r and its agents, 
servants, contractors and employees, in the absence of an:rnegIigence or 
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6.2 

6.3 

6.4 

7. 

.. II 
misconduct on their part, from all claims and demands of 1 kind in respect of 

~~=:ng from any accident, damage, death- injury or los d1ccurrmg on the 

Lessee·responsible as if owner 

During the Term the Lessee takes and is subject to the same r ponsibilities in 
regard to persons, property and othenvise which the Lesse Jould take and to 
which the Lessee would be subject if the Lessee were the a :1.~r of the freehold of 
the Premises. 

Indemnities 

The Lessee indemnifies the Lessor from and agamst all clainjtsA demands, losses, 
damages, costs and expenses for which the Lessor is or maylbJ or become liable in 
respect of or arising from: 

(a) 

(b) 

overflow Or leakage of water in or from the Premises 
within the Premises; 

loss, damage, injury or death from any cause whats­
person occurring in the Premises whether caused or c! 
use or occupation of the Premises by the Lessee or an' 
employees and agents or any other person claiming 
Lessee; or 

.t haVing origin 

r to property or 
tributed to by the 
1£ the Lessee1s 
ugh or under the 

(c) loss, damage, injury or death from any cause Whats0l~' to property or 
person within or outside the Premises occasioned or C' tributed to by any 
act, omission, neglect, or default of the Lessee or any·f e Lessee's 
employees and agents or any other person claiming ugh or under the 
Lessee; 

(d) contamination from any cause whatsoever but havingl o~igin within the 
Premises; 

(e) any breach of thls Lease. 

The obligations of the I:.essee under Clauses 6.1, 62 and 6.3 5 

the Lessee has prior to the act or thing giving rise to any dai 
sought the Lessor1s consent to rectify or remove the cause of 
the Lessor has not consented thereto. 

QUIET ENJOYMENT 

not apply when 
under this clause 

;u\:h act or thing and 

If the Lessee pays the rent hereby reserved and duly and pun,etUally observes and 
performs the Lessee1s Covenants the Lessee is entitled to peadeibly possess and 
enjoy the Premises for the Term without any interruption or r,~turbance from the 
Lessor or any other person or persons lawfully, claiming by, rdm or under the 
Lessor. 
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9.4 

Lessor's Right 

Nothing in Gause 9 shall limit, restrict, ditninishl vary or fetter the Lessor's right: 

(a) 

(b) 

(e) 

(d) 

to claim damages in respect of any default by the Lessee under this Lease 
including a de£aultWithin the meaning of Gause 9.4 or in the observance or 
performance of or failure to observe or perform any of the Conditions; . 

to claim specific performance of any of the Condjtions; 

to seek an injunction restraining the Lessee from continuing an .exlstirtg or 
committing a future default under this Lease including a default within the 
meming of Gause 9.4 or from continuing an existing or committing a 
future failure to observe or perfonn any of the Conditions; 

to rectify pursuant to Clause 9.6. 

Default 

The Lessee will be in default 

(a) 

(b) 

if any moneys payable by the Lessee to the Lessor under this Lease: 

(i) on danand have not been paid withlnsixty (60fdays of the date of 
malCng the d~and; or 

(Ii) by a specified due date have not been paid within sixty (60) days 
after such due date; or 

11 the Lessee fails to observe, perform or fulfil any of the covenants 
provisions or conditions contained in this Lease on the part of the Lessee 
and the Lessee does not rectify such failure within a period of sixty (60) 
days after the date of delivery of a notice by the Lessor to the Lessee giving 
reasonable details of .such failure. 

9.5 Lessor may Inspect 

The Lessor may at: all reasonable times upon giving the Lessee reasonable written 
notice enter upon the Premises for the purpose of inspecting the Pre:tnises to 
satisfy itself that the Conditions have been complied with. 

9.6 Lessor's Right to Rectify 

The Lessor shall be entitled, but not obliged, to rectify any breach by the Lessee of 
any of the Conditions at the expense and in the name and as the agent of the 
Lessee and to recover such expense from the Lessee on demand. 
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9.7 Interest On moneys due 

The Lessee must pay to the Lessor interest on any mon*Gl.ue to the Lessor under 
this Lease and unpaid at the rate of two per centum (2 %) Jr annum above the 
current highest overdraft rate from time to time charged vi the CommonWealth 
Trading Bank of Australia or its SUccessors in title calcu1a~, on dally interest from 
the due date for the payment of the moneys in respect of . ch the interest is 
chargeable until payment of those moneys in full. All in t so payable is 
payable on demand. A certificate by the Lessor as to any aunt payable by the 
Lessee under this clause is prima facie evidence of that 

10. ENCROACHMENTS 

10.1 Not Consent 

The Lessee must not during the Term without the previou 
the Lessor agree to or permit any encroac1m:'tent or easem 
against the Premises or any part thereof. 

ionsent in "Writing of 
into upon over or 

102 Notice 

11. 

11.1 

11.2 

11.3 

The Lessee will give i:mn:l.ediate notice to the Lessor of an~lch encroachment or 
attempted encroachment and will permit the Lessor to en r pan the Pren:rises for 
the Purpose of ascertaining the nahlre of the encroac!u:nen 0, attempted 
encroachment. 

DETERMINATION OF DISPUTES 

Subject to Gause 9.1 hereof, if there is a dispute or differenqe petween the parties~ 
a party may refer it for determination by a person C!Determlin~tor'? under t1rls 
clause. t 

A party which wishes to refer a dispute or difference for de~1 
clause must do so by giving notice to the other party or par.!' 
Dete.rrrtination Noticell) in which: 

(a) 

(b) 

(e) 

it states the name, address and occupation of the perao: 
determine the dispute or difference ('lNominated Detl 

it nominates one of the cIasses of expert specified in Jelhilihand column of 
Schedule 1; and 

it states U1e matter or matters which constitute the disnte or difference it 
wishes to refer for determination. J 

Within 7 days of receipt of the First Determination Notice t~ ther party, the 
other parties or one of the other parties may give a notice to party which gave 
the First Determination Notice C'Second DeteImination No . e'~ in which it states: 

5/16417.27/1 
26/09/03 

11778214..11 

Page16 oE29 



') 

) 

12.5 Supervening legislation 

(a) 

(b) 

Any present or future legislation which operates to var.y an obligation or 
right. power or remedy of a person in connection with this Lease is 
excluded except to the extent that its exclusion is prohibited or rendered 
ineffective by Law. 

Nothing in this Lease shalilirnit, cut down or otherwise restrict the powers 
of the Lessor as an Authority. 

126 Approvals of Lessor 

The Lessor may give conditionally or unconditionally or withhold its approval or 
consent in its absolute discretion unless this Lease expressly provides otherwise. 
In considering requests for its approval or consent the Lessor must act with 
reasonable expedition. 

12.7 Remedies cumulative 

12.B 

The rights, powers and remedies provided in this Lease are cumulative with and 
not exclusive of the rights, powers or remedies provided by Law independently of 
this Lease. 

Notices 

(1) All demands, requisitions, consents elections or notices must be in writing 
and may be given to or served upon a party hereto by being left at or by 
being posted in a prepaid certified or registered letter addressed to: 

(1) in the case of the Lessor: 

(2) 

Group General Manager (or his successor) 
State Property 
Department of Conunerce 
LevelS, McKell Building 
2-24 Rawson Place 
Sydney 2000 

In the case of the Lessee: 

The Trustees 
C/ ~ The Secretary 
Moriah War Memorial College Association 
Queens Park Road 
Bondi Junction 2026 
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(b) 

(0) 

(3) In the case of the Guarantor: 

The Secretary 
Moriah War Memorial College Association 
Queens Park Road 
BondiJunction 2026 

or at such other address as a party may nominate frO~ltime to ~e by 
notice to the other party. , 

A notice served by prepaid post as aforesaid shall be d~'! emed duly given or 
served at the expiration of 2 business" days after the 4,at of its posting 
nohvithstanding that it may subsequently be returned ough the post 
unclaimed. I 
Any demand reqUisition consent election or notice m~Y1 be signed by the 
Lessor or on its behalf by the General Manager or ot:hie~ authorised officer 
for the time being of the Lessor. 

Certificate 

A certificate signed by the Lessor as to a matter or as to a su 
Lessor in connection with this Lease is prima fade evidence 
other factual matter stated in it 

ayable to the 
t£lthe amount or any 

12.10 Exercise of Rights 

The Lessor may exercise a right, power or remedy at its dis1e¥on and separately 
or concurrently with another righ~ power or remedy. A sin Ie or partial exercise 
of a right, power or remedy by the Lessor does not prevent fbIthet exercise of 
that or of any other right, power or remedy. Failure by the rl.rtsor to exercise or 
delay in exerciSing a right, power or remedy does not prev I t ts exerciSE!. The 
Lessor is not liable for any loss caused by the exercise, atte::tt, d exercise, failure 
to exercise or delay in exercising a right, power or remedy. 

12.11 Waiver and variation 

A provision of a right created under this Lease may not be wlaived or varied 
except in writing, signed by the party or parties to be bound.1 

12.12 Artefacts 

(a) 

5/1641727/1 
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other remains or things of geolOgical historical or 9laJOIOgiCaI interest 
discovered on or uncler the surface of or in the vicini df the Land shall as 
between the Lessor and the Lessee be deemed to be ~bsolute property 
of the Lessor. 
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(i) 

(ii) 

(iii) 

(iv) 

The Lessee enters into this Lease as Trustee of the Moriah College 
Building Fund and. in no other capacity. The Lessor ac...\:nowledges 
that the Obligations are incurred by the Lessee solely in its capacity 
as Trustee of the Moriah College Building Fund. 

Except in the case of fraud, negligence, breach of crust or breach of 
duty on the part of the Lessee which will render the Lessee 
personally liable, the Lessee will not be liable to payor satisfy any 
Obligations out of any Assets which the Lessee is not entitled to 
apply in satisfaction of any liability incurred by.it as Trustee of the 
Moriah College Building Fund. . 

Except in the case of fraud, negligence, breach of trust ox breach of 
duty on the part of the Lessee which will render the Lessee 
personally liable, the Lessor may enforce its rights against the Lessee 
arising fromnon-perfonnance of the Obligations only to seeking 
application of, or recourse to, the Assets of the Moriah College 
Building Fund. 

The Lessee is entering into this Lease with the intent and effect that 
the Lessee shall apply the Assets of the Moriah College Building 
Fund, and the Lessor may have recourse to the Assets of the Moriah 
College Building fundI to satisfy the ObligationS of the Lessee" as 
Trustee of the Moriah College Building Fund, under this Lease. 

16. LESSOR NOT BEING A PARTY REPRESENTING THE CROWN 

If the Lessor transfers or otherwise disposes of the Land so that the Lessor is not a 
lvfinister, statutory body or other entity representing the Crown the Lessee will 
not be obliged to pay Rates and Taxes or reimburse the Lessor Rates and Taxes 
paid by the Lessor where the Lessee enjoys an exemption under the Law from 
payment of such Rates and Taxes. 

17. GST 

In this document the expression GST law has the meaning given to that expression 
in the A New Tax System (Goods and Services Tax) Act 1999 (Commonwealth). 

In this clause 17 expressions that are not defined in this document but which have 
a defined meaning in GST law have the same meaning as defined in GST law. 

17.1 Amounts exclude GST 

Except as expressly stated otheIWise in this document, all amounts payable or 
consideration to be provided under this document are exclusive of GST. 
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17.2 

17.3 

17.4 

Responsibility for GST 

(a) Despite any other provision of this document, if G 
supply made by the supplier under this documentl 
to the supplier an amount equal to the GST payable 

i~ imposed on any 
.elrecipient must pay 

the supply. 

(b) The recipient must pay the amount under clause 17~'(aD at the same time 
that payment of the supply must be made under this dbcument and must 
pay the amount in addition to all other amounts pa te by the recipient 
under this document. 

Reimbursement of expenses 

If this document requires a party to reimburse any other p 
loss or outgoing Clreiinbursable expenseU

) incurred by the a 
that must be reim~sed by the first party will be the sum oj: 

(a) the amount of the reimbursable expense net of input 
which the other party is entitled in respect of the re:· 

for any expense, 
'r party, the amount 

credits (if any) to 
;able expense; and 

(b) if the payment of the reimbursable expense is consid!aftion for a taxable 
supply .. any GST payable in respect of the reimbursabrejexpense. 

Tax invoice 

If the supplier makes a taxable supply to the recipient under\t~ 
supplier must provide a tax invoice to the recipient at or bef. 
payment of the amount under clause 17.2(a). 

·,s document, the 
the time of the 

17.5 Adjustment event 

If at any time an adjustment event arises in respect of any su I y made by the 
supplier under this document, the supplier must provide th r cipient with an 
adjustment note immediately upon becoming aware of the a j tment event. 
VVhere an adjustment event arises, a corresponding adjustm will be made 
between the supplier and the recipient in respect of any arna paid by the 
recipient to the supplier under clause 17.2(a) and a payment . be made by the 
recipient to the supplier or by the supplier to the recipient as e case :requires. 
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I certify that the lessee signing opposite, 
with whom I am personally acquainted or as 
to whose identity I am otherwise satisfied, 
signed this lease in my presence. 

Signature of witness 

Name of witness 

Address of witness 

I certify that the lessee signing opposite, 
with whom I am personally acquainted or as 
to whose identity I am otherwise satisfied, 
signed tltis lease in my presence. 

Signatur~ of witness 

Name of witness 

Address of witness 
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Certified correct for the purposes of 
the Real Property Act 1900 by the 
Lessee. 

Signature of Lessee 

Name printed 

Certified correct for the purposes of 
the Real Property Act 1900 by the 
Lessee. 

Signature of Lessee 

Name printed 

R 
v 

I certify that the lessee signing opposite, 
with whom I am personally acquainted or as 
to whose identity I am otherwise satisfied, 
signed this lease in my presence. 

Signature. of witness 

Name of wi mess 

Address of witness 

I certify that the lessee signing opposite, 
with whom I am personally acquainted or as 
to whose identity I am otherwise satisfied, 
signed this lease in my presence. 

Signature of witness 

Name of witness 

Address of witness 
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Certified cortedt for the purposes of 
the Real Protl.,jty Act 1900 by the 
Lessee. 

Signat:we of Ldse 

Name printed 

Certified correl 
the Real Prop~ 
Lessee. 

Signature of Lessee 

Name printed 

J 
j 

.for the purposes of 
Act 1900 by the 

v 
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Undertaking 
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Contract for Sale of Land for Moriah College, York Road and 1 & 3 Queens 

Park Road. Queens Park 



[TO BE PRINTED ON SPA LETTERHEAD/ 

15 February 2011 

Westpac Banking Corporation 
60 Martin Place 
Sydney NSW 2000 

And: 

Moriah College Building Fund 
Queens Park Road 
Bondi Junction 

Dear Sir 

Certificate of Title Folio Identifier 1/701512 

We undertake to produce Certificate of Title Folio Identifier 1/701512 (Title) at Land and 
Property Management Authority (LPMA) within 5 business days of receipt of the Title back 
from the LPMA following registration of the Positive Covenant presently being registered by 
us against the Title, to enable the registration of the Lease to the Trustees of the Moriah 
College Building Fund. 

Yours faithfully 

[SPA to insert execution] 

Errorl Unknown document property name. 


