































































































































































































































































































































































































































































































































































































PLANNING CERTIFICATE UNDER

SECTION 149 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

1.

(1

The following local environmental plans (LEP) apply to the land:

Waverley LEP 1996

Page:

2

Gazefted: 6 December 1996

The following state environmental planning policies (SEPP) apply to the land:

« SEPP No.
SEPP No.

SEPP No.
SEPP No.
SEPP No.
SEPP No.
SEPP No
SEPP No.
SEPP No.
SEPPF No,
SEPP No.
SEPP No.
SEPP No.
SEPP No.
SEPP No.
SEPP No.
SEPP No.
SEPP No.
SEPP No.

1
4

6

14
16
19

.22

30
32
33
36
50
53
25
60
64
65
70
71

Desvelopment Standards

Development Without Consent and Miscellaneous
Complying Development

Number of Storeys in a Building

Coastal Wetlands

Tertiary Institutions

Bushland in Urban Areas

Shops and Commercial Premises

Intensive Agriculture

Urban Consolidation (Redevelopment of Urban Land)
Hazardous and Offensive Development
Manufactured Home Estates

Canat Estate Development

Metropolitan Residential Development
Remediation of Land

Exempt and Complying Development

Advertising and Signage

Design Quality of Residential Flat Development
Affordable Housing (Revised Schemes)

Coastal Protection

SEPP (Affordable Rental Housing) 2009

SEPP (Building Sustainability Index: BASIX) 2004

SEPP (Exempt and Complying Development Codes) 2008
SEPP (Housing for Seniors or People with a Disability 2004
SEPP (Infrastructure) 2007 ‘

SEPP {Major Projects) 2005

SEPP (Temporary Structures & Places of Public Entertainment) 2007
SREP (Sydney Harbour Catchment)

Any enquiries regarding these SEPPs should be directed to the Department of
Planning on: (02) 9762 8000 or hitp://www.planning.nsw.gov.au
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SECTION 149 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

1. (2) The following proposed local environmental plans (LEP) apply to the land:
Draft Waverley Local Environmental Plan {Amendment No.33) 1996

The following proposed state environmental planning policies {SEPP) apply to
the land:

 DRAFT SEPP No. 66 Integration of Land Use and Transport
» DRAFT SEPP (Application of Development Standards) 2004

Any enquiries regarding these SEPPs should be directed to the Department of
Planning on: (02) 9762 8000 or http://www.planning.nsw.gov.au

1. (3) The following development conirol plans (DCP) apply to the fand:

‘Waverley DCP 2010

1. (4) Inthis clause, proposed environmental planning instrument includes a
planning proposal for a LEP or a draft environmental planning instrument.

[The next page is page 4]
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SECTION 148 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 ,

ITEM 2

2. (a)to(d)

Waverley LEP 1996
Gazetted: 6 December 1996
Zone No. 5{a) Special Uses (Educational Establishment)
1. Objectives of zone
The objectives of this zone are:

(a) to ensure the adequate provision of land for community services and
infrastructure; and '

(b} to ensure that development of land in this zone does not adversely affect the
amenity of adjoining fand.

2. Without development consent
Exempt development.
3. Only with development consent

Development for the purpose of:
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advertisements; the particular land use indicated by red lettering on the Zoning
map, (including land uses ordinarily incidental or ancillary to the particular land use
indicated on the Zoning map); child care centres; community centres; drainage;
open space; roads; utility installations (other than gas holders or generating
works).

4. Prohibited

Any development not specified in item 2 or 3.

2. (e) The land IS NOT subject fo any development standards that fix minimum land
dimensions for the erection of a dwelling house.

2. (f) The land DOES NOT comprise critical habitat.

2. (@) The land 1S within a Heritage Conservation Area.

- 5,

- The subject property HAS been identified as a Landscape item/site or Landscape
Conservation Area in Waverley Local Environmental Plan 1996.

2. (h) The land DOES NOT contain an ltem of Environmental Heritage.

ITEM 3
Complying development

(1) Whether or not the land is land on which complying development may be carried out
under each of the codes for complying development because of the provisions of
clause 1.19 of State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

(2) If comp!ying development may not be carried out on that land because of the
provisions of clause 1.19 of that Policy, the reasons why 1t may not be carried out
under that clause.

General Housing Code : é
Complying development under the General Housing Code may not be carried out on the
land. The land is affected by specific land exemption:

» {and is within a Landscape Conservation Area.
» land is containing a Landscape Heritage Item identified in Draft Waverley LEP
1996 (Amendment No. 33).

Housing Internal Alterations Code

Complying development under the Housing Internal Alterations Code may not be carried
out on the land. The jand is affected by specific land exemption:

» land is containing a Landscape Heritage ltem identified in Draft Waverley LEP
1996 (Amendment No. 33).

General Commercial and Industrial Code
Complying and Development under the General Commercial and Industrial Code may not
be carried out on the land. The land is affected by specific land exemptions:
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» land is containing a Landscape Heritage ltem identified in Draft Waverley LEP
1996 (Amendment No. 33).

Subdivisions Code

e —— Complying-and-Development under the Subdivision Code-may not be_carried oiit.6n thé

fand. The land is affected by specific land exemptions:

» {and is containing a Landscape Heritage [tem identified in Draft Waverley LEP
1996 (Amendment No. 33).

Disclaimer: This certificate only addresses malters raised in Clause 1.19 of State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008, It is
your responsibility to ensure that you comply with any other general requirements of the
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
Failure to comply with these provisions may mean that a Complying Development
Certificate issued under the provisions of the State Environmental Planning Policy
(Exempt and Complying Codes)} 2008 is invalid.

ITEM 4

Coastal protection

Whether or not the land is affected by the operation of section 38 or 39 of the Coasta/
Protection Act 1979, but only to the extent that the council has been so notified by the
Department of Public Works.

No.

ITEM 5
Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence diétrict within the meaning
of section 15 of the Mine Subsidence Compensation Act 1961.

No.

ITEM 6

Road widening and road realignment

Whether or not the land is affected by any road widening or road realignment;
(a) Division 2 of Part 3 of the Roads Act 1993, or

(b) any environmental planning instrument, or

(c) any resolution of the council.

The iand IS NOT affected by any road widening or road realignment under Division
2 of Part 3 of the Road's Act 1993, or any enwronmental planning instrument or any
resolution of the Council.

ITEM 7
Council and other public authority policies on hazard risk restrictions
Whether or not the land is affected by a policy:

(a) adopted by the council, or
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(b) adopted by any other public authority and notified o the council for the express
purpose of its adoption by that authority being referred to in planning certificates
issued by the council,

that restricts the development of the land because of the likelihood of land slip, bushfire,
tidal inundation, subsidence, acid sulphate soils or any other risk (other than fiooding).

(a) Theland is not affected by a policy adopted by Gouncil that restricts the
development of land because of the likelihood of land slip, bushfire, tidal
inundation, subsidence, acid sulphate soils or any other risk (other than flooding).

(b) Theland is not affected by a policy adopted by any other public authority and
notified to the Council for the express purpose of its adoption by that authority
being referred to in planning certificates issued by the Council, that restricts the
development of land because of the likelihood of land slip, bushfire, tidal
inundation, subsidence, acid sulphate soils or any other risk (other than flooding).

iTEM 7A

Flood related development controls information

(1) Whether or not development on that land or part of the land for the purposes of
dwelling houses, dual occupancies, muiti dwelling housing or residential flat buildings
(not including development for the purposes of group homes or seniors housing) is
subject to flood related development controls.

The land is not subject to flood related development controls for the purposes of
dwelling houses, dual occupancies, multi dwelling housing or residential flat buildings
{not including development for the purposes of group homes or seniors housing).

(2) Whether or not development on that land or part of the land for any other purpose is
subject to flood related development controls.

The land is not subject {o flood related development controls.

(3) Words and expressions in this clause have the same meanings as in the instrument
-set out in the Schedule to the Standard Instrument (Local Environmental Plans) Order

2006.

ITEM 8 |
Land reserved for acquisition

Whether or not any environmental planning instrument, or proposed environrmental
planning instrument referred to in clause 1 makes provision in relation to the acquisition of
the land by a public authority, as referred to in section 27 of the Act.

The land 1S NOT affected by any environmental planning instrument, deemed
environmental planning instrument or drait environmental planning instrument
providing for the acquisition of the land by a public authority, as referred toin
section 27 of the Act.
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ITEM 9
Contributions plans

———————Thename-of cach—contributionsplan-applying-to-the-land.—

Waverley Council Development Contributions Plan 2006.

ITEM 9A
Biodiversity certified land

If the land is biodiversity certified land (within the meaning of Part 7AA of the Threatened
Species Conservation Act 1995), a statement to that effect.

The land is not biodiversity certified land under Part 7AA of the Threatened Spec.fes
Conservation Act 1995,

ITEM 10
Biobanking agreements

If the fand is land to which a biobanking agreement under Part 7A of the Threatened
Species Conservation Act 1995 relates, a statement to that effect (but only if the council
has been notified of the existence of the agreement by the Director-General of the

- Department of Environment, Climate Change and Water).

The land is not subject to a biobanking agreement under Part 7A of the Threatened
Species Conservation Act 1995,

ITEM 11
Bush fire prone land

If any of the land is bush fire prone land (as defined in the Act), a statement that all or, as
the case may be, some of the land is bush fire prone land.

If none of the land is bush fire prone land, a statement to that effect.
The land is not affected by bush fire prone land (as defined in the Act).

ITEM 12
Property vegetation plans

If the land is land to which a property vegetation plan under the Native Vegetation Act
2003 applies, a statement to that effect (but only if the council has been notified of the
existence of the plan by the person or body that approved the plan under that Act).

There are no property vegetation plans under the Native Vegetation Act 2003,
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ITEM 13
Orders under Trees (Disputes Between Neighbours) Act 2006

Whether an order has heen made under the Trees (Disputes Between Neighbours) Act
2006 to carry out work in relation to a tree on the land (but only if the council has been

notified of the order).
No.

ITEM 14

Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a
provision of an environmental planning instrument prohibiting or restricting the carrying out
of a project or a stage of a project on the land under Part 4 of the Act does not have

effect, a statement to that effect identifying the provision that does not have effect.

There is no direction under Part 3A.

ITEM 15
Site compatibility certificates and conditions for seniors housing-

If the land is land to which State Environmental Planning Policy (Housing for Seniors or

People with a Disability) 2004 applies:

(a) a statement of whether there is a current site compatibility certificate (seniors
housing), of which the council is aware, in respect of proposed development on the
land and, if there is a certificate, the statement is to include:

(i) the period for which the certificate is current, and

(i} that a copy may be obtained from the head office of the Department of Planning,
and

There is no site compatibility cerlificate and conditions for seniors housing.

(b) a statement setting out any terms of a kind referred to in clause 18(2) of that Policy
that have been imposed as a condition of consent to a development application
i é

‘granted after 11 October 2007 in respect of the land.
There is no site compatibility certificate and conditions for seniors housing.

ITEM 16
Site compatibility certificates for infrastructure

A statement of whether there is a valid site compatibility certificate (infrastructure), of
which the council is awars, in respect of proposed development on the land and, if there is

a certificate, the statement is to include:

(a) the period for which the certificate is valid, and
(b) that a copy may be obtained from the head office of the Department of Planning.

There is no site compatibility cerlificate for infrastructure.
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ITEM 17
Site compatibility certificates and conditions for affordable rental housing.

(1) A statement of whether there is a current site compatibility certificate (affordable
rental housing), of which the council is aware, in respect of proposed development on

the land-and, ifthere is-a-cerificate;the-statementis to-include:

(a) the period for which the certificate is current, and

(b} thata copy may be obtained from the head office of the Department of Planning.

There is no site compatibility certificate and condition for affordable‘ rental housing.
(2) A statement setting out any terms of a kind referred to in clause 17(1) or 38 (1) of

State Environmental Planning Policy (Affordable Rental Housing) 2009 that have

been imposed as a condition of consent to a development application in respect of
the land.

There is no site compatibility certificate and condition for affordable rental housing.

Note: The following matters are prescribed by section 59(2) of the Contaminated [ and
Management Act 1897 as additional matters to be specified in a planning certificate:

{(a) that the land to which the certificate relates is significantly contaminated land within
the meaning of that Act-if the land {or part of the land) is S|gn|ﬂcantfy contaminated
fand at the date when the certificate is issued,

No.

(a) that the land to which the certificate relates is subject to a management order within

the meéaning of that Act-if it is subject to such an order at the date when the certificate
is issued,

No.

(b) that the land to which the cettificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act-if it is the subject of such an°
approved proposal at the date when the certlflcate is |ssued

No.

(c) that the land to which the certificate relates is subject to an ongoing maintenance
order within the meaning of that Act-if it is subject to such an order at the date when
the certificate is issued,

No.

(d) that the land to which the cerlificate relates is the subject of a site audit statement

within the meaning of that Act-if a copy of such a statement has been provided at any
time to the local authority issting the certificate.

No.
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For the purpose of 5.149(5) of the-Environmental Planning and Assessment Act, 1979, the
following additional information is provided with relation to development applications which
have been determined.

CD-2/2005 Approved 27-Jan-2005 Eréction of temporary
' ' building for school use

moriah college

DA-9/2007 Approved 25-Sep-2007 Upgrade extension of
boundary wall/fence
treatment to improve
security and soft
landscaping and shade
structure

DA-9/2007/A Approved 12-Aug-2009 Modification to consent
DAD9/2007 , reorientation
of shade structure

Information provided under S.149(2) is in accordance with the matters prescribed under
Schedule 4 of the Environmental Planning and Assessment Regulation 2000 and is
provided only to the exient that the Council has been notified by the Department of Public

Waorks or Department of Planning.

When information bursuant {0 Section 149(5) is requested the Council is under no
obligation to furnish any of the information supplied herein pursuant to that Section.

Council draws your attention to Section 149(5) which states that a Council shall not incur
any liability in respect of any advice provided in good faith pursuant to sub-section (5).

The absence of any reference to any matters affecting the land shall not imply that the
fand is not affected by any matter not referred to in this Cerificate.

Please contact the Council’s Planning & Environmental Services Department for further
information about any instruments or affectations referred to in the Ceriificate.

oy

GENERAL MANAGER
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Drainage Diagram and Sewer Service Diagram
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Schedule 4

Surrenders

Contract for Sale of Land for Moriah College, York Road and 1 & 3 Queens
Fark Road, Queens Park
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Form: 07DL SURRENDER OF LEASE Leave this space clear. Affix additional

Release: 2.3 New South Wales pages to the top left-hand corer.
www.lpmansw.gov.au Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Propetty Act 1900 (RP Act} authorises the Registrar Generaito collect the Information required
by this form for the establishment and mainfenance of the Real Property Act Register. Section 96B RP Act requires that
the Register is made avallable to any person for search upen payment of a fee, if any.

STAMP DUTY Office of State Revenue use only

(A)
®)

©

©)
e,
®)

(&)
(H)

0

)

TORRENS TITE
,af} 701512

HEAD LEASE Number Torrens Title
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection | pra phillips Fox, DX 107 Sydney NSW 2000 LLPN 123441E
Box Tel: 9286 8000
602T Reference: ICLF 0499119 D L '
LESSOR

STATE PROPERTY AUTHORITY (ABN 91 840 587 406) [

"LEASE e ———
SURRENDERED g¥+25680

Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan SIMONS, Rcobert Malcolm

LESSEE
GO0T and Robert Barry GAVSHON

In consideration of § 1.00 o , receipt of which is hereby acknowledged, the lessee surrenders all the lessee’s
estate and interest in the lease referred to above so far as it affects the torrenstitle  specified above,

DATE
I certify that the person{s) signing opposite, with whom Certified correct for the purposes of the Real Property
I am personally acquainted or as to whose identity T am Act 1900 by the anthorised officer named below,

otherwise satisfied, signed this instrument in my presence.

Signature of witness: Signanre of authorised officer:

Authorised officer's name: Warwick Watking
Name of witness: . » Authority of officer: Chief Executive Officer
Address of wilness: Signing on behalf of: StateProperty Authority
I certify that the person(s) signing opposite, with whom Certified correct for the purposes of the Real
T am personally acquainted or as to whose identity | am Property Act 1900 by the Lessee.

otherwise satisfied, signed this instrument in my presence.

Signature of witness: Signature of Lessee:

Name of witness; See Arnexure A for

Address of witness: . o it ion

CONSENT

I’ PN .o .. - - P Y PP B wm— e - N PEEE . . ths >>> >>> under ???

No. .. ... _ _  affecting the aboverentioned surrendered lease hereby consent to this surrender of that lease.
Signature of 777

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. LANT AND PROPERTY MANAGEMENT AUTHORITY

0911 Page{of 4




Annexure A to SURRENDER OF LEASE
Parties:

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan

| ' | £ T, T LIAITOITTANET
STMGNS,_RDbETH’Ta.Lt_UJ.m GUOT —aITa KODET T bar oyt v oo ﬂ
otk Putivivatl SRSt doip A SRS i i T e L e b et A ettt i T o e Tt S 4+ e e s o e o o eytwepats ot e i e aenee g gae o
Dated

Certified correct for the purposes of the Real Property Act 1500 by the lessee.

Signature of lessee
Shya REDELMAN

I cértify that the person(s) signing above, with whom I am perscnally accquainted or
as to whese identity I am otherwise satisfied, signed this instrument in wy presence.

Address of witness (print)

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Signature of lessee
Robert Sclomon SIMONS

I certify that the person(s) signing above, with whom I am perscnally acquainted ox
; ,as to whose identity I am otherwise satisfied, signed thig instrument in my presence.

Address of witness (print)

Page2  of4d



Amexure A to SURRENDER OF LEASE

Parties:
STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan

- SIMONS; Rebezt Maleolm GOOT and Rebert Barry GAVSHON— —— W o
Dated

Certified correct for the purposes of the Real Property Act 1500 by the lessee.

Signature of lessee
Roberf{ Nathan SIMONS

I certify that the person(s) signing above, with whom I am personally . acquainted or
as to whoge identity I am otherxrwise satisfied, signed this instrument in my presence.

Address of witmness (print)

Certified correct for the purposes uf the Real Property Act 1900 by the lessee.

Signature of lessee
Robert Malcolm GOOT

I certify that the person(s) signing above, with whom I am persounally acquainted or
as to whose identity I am otherwise satisfied, signed this instrument in my presence.

addresg of witness (print}

Page3  of4




Annexure A to SURRENDER. OF LEASE

Parties:
STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan
Dated

Certified correct for the purposes of the Real Property Act 1300 by the lessee.

Signature of leszee
Robert Barry GAVSHON

I certify that the pergon(s) signing above, with whom I am personally acqguainted or
as to whose identity I am otherwise satisfied, signed this instrument in my presence.

.......................................................

Address of witness {(print)

Paged of4



Form:  07DL SU RRENDER OF LEASE Leave this space clear. Affix additional

Release; 2.3 New South Wales pages to the top left-hand corner.
www.lpma.nsw.gov.au Real Property Act 1300

PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorlses the Registrar General to collect the information required
by this form for the establishment and mainfenance of the Real Property Act Register. Section 36B RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

(A)
=)

©

(D)
(EJ
(F)

@
(L)

4y

0

STAMP DUTY Office of State Revenue use only

TORRENS TiTE
3/701512

HEAD LEASE Number Torrens Title

LODGED BY Document { Name, Address or XX, Telephone, and Customer Account Number if any CODE
Collection | p1a phillips Fox, DX 107 Sydney NSW 2000 LLPN 123441E
Box Tel: 9286 8000 DL
602T | Reference: [orr 0299119

"_LESSOR STATE PROPERTY AUTHORITY (ABN 91 840 597 406) ‘

LEASE
SURRENDERED

LESSEE

V115880 i

Shya REDELMAN, Philip Solomeon SIMONS, Robert Nathan SIMONS, Rcobert Malcolm
GOOT and Robert Barry GAVSHON

In consideration of § 1.00 , receipt of which is hereby acknowledged, the lessee surrenders all the lessee’s

estate and interest in the lease referred to above so far as it affects the torrens title  specified above.

DATE
I certify that the person(s) signing opposite, with whom Certified correct for the purposes of the Real Property
[ am personally acquainted or as to whose identity I am Act 1900 by the authorised officer named below, |

otherwise satisfied, signed this instrument in my presence.

Signature of witness: Signature of authorised officer:
Authorised officer’s name: Warwick Watkins R
Name of witness; . S Authority of officer: Chief Executive Officer
;Address of witness: Signing on behalf of: StateProperty Buthority
1 certify that the person(s) signing oppostte, with whom Certified correct for the purposes of the Real
I am personally acquainted or as to whose identity T am Property Act 1900 by the Lessee. !

otherwise satisfied, signed this instrument in my presence.

Signature of witness: Signature of Lessee:

Name of witness: See Annexure A for =

Address of witness: . ..tion

CONSENT .

I, ) 7 o o 7 S ~ the »>> >>»>  under 777

No. , _ . affecting the abovementioned surrendered lease hereby consent to this surrender of that lease.

Signature of 777

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. LAND AND PROPERTY MANAGEMENT AUTHORITY
0911 Page1of4



|

Annexure A to SURRENDER OF LEASE

Parties:

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan

O ON T T e L R

Dated

Certified correct for the purpcses of the Real Property Act 1800 by the lessee.

Signature of lessee
Shya REDELMAN

I certify that the person(s} signing above, with whom I am pergonally acguainted or

as to whose identity I am otherwise satisfied, signed this instrument in my presence.

Signature of witness
Mame of witness (print)

Address of witness {print}

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Signature of lessee
Robert Solomon SIMONS

I certify that the person(s) signing above, with whom I am persocnally acquainted or
.as to whose identity I am otherwise gatisfied, signed thig instrument in my presence.

.......................................................

Address of witness (print)

Pagez = of4 |



Amexure _A to SURRENDER OF LEASE

Parties:

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan
———SIMONS,RebertMaleelm-800Fand-Rebert-Barry GAVEHON-~— 0 — -

Dated

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Signature of lessgee
Robert Nathan SIMONS

I certify that the person{s) signing above, with whom I am perscnally acquainted or
as to whose identity I am otherwise satisfied, signed this instrument in my presence. :

Addresg of witness (print}

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Signature of lessee
Robert Malcolm GCOT

I certify that the person(s) signing above, with whom I am personally acquainted or
as to whose identity I am otherwisge satisfied, signed this instrument in my presence.

Address of witness (print)

Page3 ofd4




Annexure A to SURRENDER OF LEASE

Parties:

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan
———SIMENSRebert Malcoln-CO0T -apd Rebert Barky SAVSHON — —

Dated

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Robert Barry GAVSHON

I certify that the person(s) signing ahove, with whom I am personally acquainted or
as to whose identity I am otherwise satisfiled, migned this ingtrument in wmy presence.

Address of witness (print)

Paged4 = of4



Form:  07DL SURRENDER OF LEASE Leave this space clear. Affix additional

Release: 2.3 New South Wales pages to the top left-hand comer.
www.[pma.nsw.gov.au Real Property Act 1900

PRIVACY NOTE: Section 31B of the Real Property Act 1900 {RP Act) authorises the Reglstrar General to collect the informatien required
by this form for the establishment and maintenance of the Real Properly Act Register. Section 96B RP Act requires that
the Register is made available to any person for search upon payment of a fes, if any.

STAMP DUTY Office of State Revenue use only
(A) TORRENS TITE
22/879582
(B) HEAD LEASE Number Torrens Title
(C) LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection | pra phillips Fox, DX 107 Sydney NSW 2000 LLPN 123441F
Box Tel: 9286 8000 DL
602T Reference: [cLF 0499119
(D) LESSOR STATE PROPERTY AUTHORITY (RBN 91 840 597 406)
6., LEASE ' ' - - ' ]
SURRENDERED
(F) LESSEE [ihya REDELMAN, Philip Solomon SIMONS, Robert Nathan SIMONS, Robkert Maleolm
G00T. and Robert Barry GAVSHON
(G) Inconsiderationof$ 1.00 ~ ~, receiptof which is hereby acknowledged, the lessee surrenders all the lessee’s
(H) estate and interest in the lease referred to above 8o far as it affects the  torrens title  specified above.

iy

M

DATE
[ certify that the person(s) signing opposite, with whom Certified correct for the purposes of the Real Property
{ am personally acquainted or as to whose identity I am Act 1900 by the authorised officer named below.

otherwise satisfied, signed this instrument in my presence.

Signature of witness: Signature of authorised officer:

Authorised officer's name; Warwick Watkins

Name of witness: e Anthority of officer: Chief Executive Qﬁ.ﬁi:‘?.e?-’.,
Address of witness: Signing on behalf of: - StateProperty Authority
I certify that the person(s) signing opposite, with whom Certified correct for the purposes of the Real

I am personally acquainted or as to whose identity I am Property Act 1900 by the Lessee.

otherwise satisfied, signed this instrument in my presence.

Signature of witness: ' Signature of Lessee:

Name of witness: &8¢ Apnexure A for

Address of witness:  __ ...r40n.

CONSENT

L e e oL the 2P >R under 777

No. = .. ... affecting the abovementioned surrendered lease hereby consent to this surrender of that lease.
Signature of 777

ALL HANDWRITING MUST BE IN BLOCK CAPITALS. LAND AND PROPERTY MANAGEMENT AUTHORITY

0911 Page1of 4




Annexure A to SURRENDER OF LEASE

Parties:

STATE PROPERTY AUTEORITY and Shya REDELMAN, Philip Solomon SIMONS, Robert Nathan
———SIMONS, Robert-Maleeln GOOT and Robert Barry GAVSHON — — prm—"

Dated

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

..........................................

Signature of lessee
Shya REDELMAN

I certify that the person(s) signing above, with whom I am perscnally acquainted ox
as to whose identity I am otherwise satisfied, signed this instrument in my presence.

Name of witneas (print)

Address of witness (print)

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Signature of lessee
Philip Solomon SIMONS

’rﬁ}I certify that the person{s) signing above, with whom I am personally acquainted or
as to whose identity I am otherwise satisfied, signed this instrument in my presence.

...........................................................

address of witness (print)

Pagez = of4



Annexure A to SURRENDER OF LEASE

Parties:

STATE PROPERTY AUTHCRITY and Shya REDELMAN, Philip Seclcomon SIMONS, Robesrt Nathan
———m———SlMQNS——R@be%%—Maieelm—GQQi—and—Rebﬂzt Bar*ngquq“”‘__w”mﬂr_m —— ——

Dated

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Signature of lessee
Robert Nathan SIMONS

"I certify that the person(s) signing above, with whom I am personally acquainted or

as to whose identikty I am otherwise satisfied, signed this ingtrument in my presence.

Name of witness (print)

.......................................................

Address of witness {print)

Certified correct for the purpoges of the Real Property Act 1900 by the lessee.

Signature of lessee
Robert Malcolm GOOT

‘T certlfy that the persdn(s) signing above, with whom I am personally acguainted or
as to whose identity I am otherwise satisfied, signed thie instrument in my presence.

Address of witness (prlnt)
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Annexure A _ to SURRENDER OF LEASE
Parties:

STATE PROPERTY AUTHORITY and Shya REDELMAN, Philip Scolomon SIMONS, Reobert Nathan
~———SIMONS, Robert—Maleolm 800Tand-Robert-Barry GAVSHON — ———

Dated

Certified correct for the purposes of the Real Property Act 1900 by the lessee.

Signature of lesgee
Rocbert Barry GAVSHON

I certify that the person(s) signing above, with whom I am perscnally acquainted or
as to whose ldentity I am otherwlse satisfied, signed this instrument in my presence.

: Signature of witness
Name of witness (print}
Address of witness (print)
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Schedule 5

Positive Covenant

Contract for Sale of Land for Moviah College, York Road and 1 & 3 Queens
Park Road, Queens Park

1337291v2



(A)

@)

(<

o

(E)

Form: 13PVP POSITIVE COVENANT Leave this space clear. Affix additional

Release: 2.2 AFEECTING LAND VESTED IN pages to the top left-hand comer.
W Ipma.nsw gov.an A PRESCRIBED AUTHORITY
New South Wales

Section 88D(3) Conveyancing Act 1919

PRIVACY NOTE: Section 318 of the Real Property Act 1900 {RP Act) authorlses the Reglstrar General to coliect the information required
by this form for the establishment and mainfenance of the Real Property Act Register, Sectlon 968 RP Act requires that
the Register is made available fo any person for search upon payment of a fee, if any,

TORRENS 11TLE
1/701512, 3/701512 & 22/879582
LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection | 1\ phillips Fox, DX 107 Sydney NSW 2000
Box Tel: 9286 8646 LLPN 123441F
602T ‘ P C
Reference: joLr 0499119
PRESCRIBED 7
AUTHORITY STATE PROPERTY AUTHORITY {ABN 91 840 597 406)
L
The prescribed authority, being the registered proprietor of the above land, applies to have a recording made in the Register

of a positive covenant affecting the above land the terms of which are set out in & true copy of the relevant order

dated annexed hereto and marked A .

and certifies that no person or corporation has

acquired an interest in the above land.

DATE Py N
I certify that an authorised officer of the preseribed authority, Certified correct for the purposes of the Real
with whom 1 am persopally acguainted or as to whose identity Property Act 1900 by an authorised officer of
I am otherwise safisfied, signed this application in my presence, the prescribed anthordity,
Signature of avthorised officer:

Signature of withess:
Name of witness: ‘ S R Name: Warwick Watlins )
Address of witness: e Position: chief Executive Officer

o, Btate Property Authority
ALL HARDWRINING MUST BE IN BLOCK CAPITALS, LAND AND PROPERTY MANAGEMENT AUTHORITY

0911 Pagedof 3




ANNEXURE "A’

This is Annexure A to a Positive Covenant by State Property Authority (as
prescribed authority and registered proprietor) dated February 2011

TERMS OF POSITIVE COVENANT INTENDED TO BE GREATED PURSUANT TO SECTION
88D.OF THE CONVEYANCING ACT 1919

Definitions

1

In this public positive covenant the following definitions apply:

1.1

1.2

1.3

Authority means the State Property Authority or a replacement or
successor authority or body of the New South Wales State Governiment
where the State Property Authority has been:

{a) re-constituted, reconstructed, renamed or replaced by another
body in substitution of the State Property Authority;

{b) the whole or a substantial part of the State Property Authority’s
business or property Is fransferred to it or vested in another body;

{c) the power or functions of the State Property Authority are
transferred {o another body; or

{d) the State Properly Authority ceases to exist and Is replaced by
another body which serves substantially the same objects or
purpeses as that body.,

Land means Lot 1 in Deposited Plan 701512, Lot 3 in Deposited Plan
701512 and Lot 22 in Deposited Plan 879582,

Owner means the owner of the Land, from tlme fo fime.

Terms of public positive covenant

2

4

1378899v1

The Authority, being a prescribed authority within the meaning of section 88D(1) of

the Conveyancing Act 19719 (NSW}, impaoses the public positive covenant set out in

clause 3 and applies to have such public positive covenant recorded in the Register In
respect of the Land.

The Owner must only use the Land for educational purposes limited to use of the

Land for pre-school, primary school, high school purposes for the education of

children including ancillary after schoo! care, tertiary/ adult education, school related

car parking and minor and secondary usage for not for profit commumnity uses, on the
basis of co-occupation of the bulldings on the L.and when they are not required for
. school purposes,

Subject always fo the statutory rights of the Authority as a prescribed authority, the

terms of this Instrumient can only be:

Page 2 of 3

.........................................................................

Signature of applicant and registered propriefor




(@) varied or modified by the Authority on such terms and conditions as the
Authority requires but with the consent of the Owner, such consent not to
be unreasonably withheld, delayed or cenditioned.

(b) revoked or rescinded by the Authority, in the Authority's absolute discretion.

This is Annexure A to a Positive Covenant by State Property Authority (as
prescribed authority and registered proprietor) dated February 2011

Date:

By order of the State Property Authority, and
signed for the State Property Authority, by
Warwick Watkins Chief Executive Officer
of the State Property Authority but not so as
to incur any personal liability in the presence
of:

................................................................

................................

Address of witness (print)

1338890v1
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Schedule 6

Deed of Surrender

Contract for Sale of Land for Moriah College, York Road and 1 & 3 Queans
Park Road, Queens Park

1337291v2
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Deed of Surrender of Lease

State Property Authority

Daniel Goulburn, Philip Solomon Simons, Robert Nathan
Simons OAM, Robert Malcolm Goot AM SC & Robert Barry
Gavshon as trustees of the Moriah College Building Fund
Moriah War Memorial College Association

DCC /0499119

201 Elizabeth Street
Sydney NSW 2000
Australia

DX 107 Sydney

Tel -+61 2 9286 8000
Fax +61 29283 4144
www. dlaphlllipsfox.com

DLA Philllps Fox Is part of

DLA Piper Group, an afiance of

legal practices.

DLA Phillips Fox offices are

ocated in Brisbana Canbarra

Melbourne Perth Sydney
Auckland and Wellington,
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DLA PHILLIPS FOX
Deed of Surrender of Lease

Parties

State Property Authority ABN 91 840 597 406 of Level 9, Bligh House, 4-8 Blight Street,
Sydney (Landlord)

Daniel Goulburn of 42 Hopetoun Avenue, Vaucluse, Philip Solomon Simons of 7 Lennox
Avenue Bellevue Hill, Robert Nathan Simons OAM of 10A William Street, Double Bay, Robert
Malcolm Goot AM SC of 68 Epping Road, Double Bay|[& Robert Barry Gavshon of67
Portiand Street, Dover Heights as frustees of the Moriah Coliege Building Fund ABN

70 735 668 826 (Tenant)

Moriah War Memorial College Association ACN 000 049 383 of Queens Park Road, Bondi
Junction (Guarantor)

Background

A The Minister for Disability Services and the trustees of the Moriah College Building
Fund entered into the Agreement for Lease which provided for the Lease fo he
granted on satisfaction of certain conditions.

B Under section 18 of the Stafe Property Authority Act 2006 (NSW), the Premises have
vested in the Landlord and the rights and liabilities of the Minister for Disability
Services under the Agreement for Lease and Lease became the rights and liabilities
of the Landlord.

C By Deed of Retiremnent dated 9 May 2006, Samuel Brian Fisher retired as a trustee of
the Trust with effect from 29 February 2004 and by Deed of Appointment dated 22
September 2005 Robert Barry Gavshon was appointed as atrustee of the Trust.

D By letter dated 26 October 2010, Shya Redelman retired as a trustee of thé Trust with
effect from 26 October 2010and by Deed of Appointment dated 2 November 2010
Daniel Goulburn was appointed as a trustee of the Trust.

E "Subject fo the terms of the Agreement for Lease and the Lease, the Guarantor
guarantees the performance of the Tenant under the Agreement for Lease and
L ease.

F The Landlord and the Tenant have agreed that the Agreement for Lease will be
terminated and the Lease will be surrendered on the terms and conditions in this
deed.

G The Landlord agrees that the Guarantor will be released from any of its obligations or
rights under or in connection with the Agreement for Lease and the Lease, on the
terms and conditions in this deed.

Error! Unknown document property name. 1
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Operative provisions

1 Surrender and termination

Surrender Date

Deed of Surrender of l.ease

1.1 On and from the Surrender Date: |

1.11

The Tenant surrenders {o the Landlord all its interest in the Lease and the 3
Unregistered Lease. ‘.

1.1.2 The Agreement for l.ease is terminated.
1.1.3 The Landiord accepts the surrenders referred to in clause 1.1.1 and the
termination referred to in clause 1.1.2.
1.1.4 The unexpired term of the Lease and the Licence merges in the Landlord’s
reversionary freehold interest and is extinguished.
Releases
1.2 Subject to completion of the Contract in accordance with its terms, including, without

limitation, an allowance to the Price (but not by way of a reduction in the Price) in
favour of the Tenant on Completion for the entire amount of any rent paid by, or on
the behalf of, the Tenant for the period after the date of the Contract pursuant to
which it has been agreed the rent under the Lease Documents would abate, on and
from the Surrender Date, the Tenant and the Guarantor (to the extent applicable)
release the Landlord from ali claims, actions, suits, causes of action, claims and
demands of any nature which the Tenant and/ or the Guarantor has now or at any
fime after the date of this deed may have against the Landlord arising cut of, or in any
way connected with, the Lease Documents, including, without limitation and the
Premises or for any of the following:

1.2.1

1.2.2

breach or alleged breach by the Landlord of the Lease Documents;

representations or conduct by or on behalf of the Landlord which may have |
induced the Tenant or the Guarantor to do any of the following:

(a) enter into the Lease Documents;
{b) expend money;

(€) incur an obligation or iliability; or

(d) do or omit to do any act in respect of the Premises.

1.3 The representations or conduct referred to in clause 1.2.2 may include acts or
omissions which are misleading, deceptive, negligent or give rise to a collateral
contract or warranty.

1.4 Subject to completion of the Contract in accordance with its terms, on and from the
Surrender Date and subject to the Tenant complying with its obligations under this

Error! Unknown document property name. 2



DLA PHILLIPS FOX

Deed of Surrender of Lease

deed and the Lease Documents up to and including the Surrender Date, the Landlord
releases the Tenant and the Guarantor from:

1.4.1 all obligations arising from Lease Documents; and

14.2 all actions, suits, causes of action, claims and demands of any nature
{other than claims for death or personaf injury arising from an incident
occurring on or prior to the Surrender Date) which the Landlord has now or
at any time after the date of this deed may have against the Tenant or the
Guaranior (or each of them) arising out of, or in any way connected with,
the Lease and the Premises.

Indemnity

1.5

2

The Tenant agrees to indemnify the Landlord and keep the Landlord indemnified
against all losses, costs, expenses, claims, damages and liabilities that the Landlord
suffers or incurs directly or indirectly by reason of any:

1.5.1 action, claim or demand lawfuily made after the Surrender Date upon the
Landlord by reason of the occupancy of the Tenant of the Premises before
the Surrender Date.

Obligations which must be met before Surrender Date

Tenant obligations

21

3

Subject to the terms of this deed, the Tenant's cbligations under the Lease
Documents continue until the Surrender Date.

Goods and services tax

Recovery of GST on supplles and adjustments under this deed

3.1

3.2

3.3

All consideration prov:ded under this deed is exclusive of GST, unless it is expressed
to be GST-inclusive.

Where a party (Supplier) makes a taxable supply to another party (Recipient) under
or in connection with this deed, the Recipient must pay to the Supplier an additional
amount equal to the GST payable on the supply (unless the consideration for that
taxable supply is expressed to include GST). The additional amount must be paid by
the Recipient at the time Supplier issues a tax invoice to the Recipient.

If, under or in connection with this deed, the Supplier has an adjustment for a supply
under the GST law which varies the amount of GST payable by the Supplier, the
Supplier will adjust the amount payable by the Recipient to take account of the varied
GST amount. The Supplier must issue an adjustment note to the Recipient within
28 days of becoming aware of the adjustment.

Error! Unknown document property name. 3
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Deed of Surrender of Lease

Other GST matters

3.4

3.5

36

41

4.2

43

4.4

If a party is entitled to be reimbursed or indemnified under this deed, the amount to
be reimbursed or indemnified is reduced by the amount of GST for which there is an
entitlement {o claim an input tax credit on an acquisition associated with the
reimbursement ar indemnity. The reduction is to be made before any increase under
clause 3.2, An entity is assumed to be entitled to a full input tax credit on an
acquisition associated with the reimbursement or indemnity unless it demonstrates
otherwise before the date the reimbursement or indemnity is made.

This clause will not merge on completion and will survive the termination of this deed
by any party.

Terms used in this clause that are not otherwise defined in this deed have the
meanings given to them in the GST Act.

Limitation of liability and capacity of the Tenant

Notwithstanding anything to the contrary (including, without limitation, in this deed),
Moriah enters into this deed only in its capacity as trustee of the Trust and in no other
capacity.

A liability arising under or in connection with this deed(whether that liability arises
under a specific provision of this deed , for breach of contract or otherwise) can be
enforced against the Tenant only to the extent to which it can be satisfied out of
property of the Trust out of which the Tenant is actually indemnified for the liabiiity
provided that if the liability of the Trustees is not fully satisfied out of the assets of the
Trust as referred to in this clause, the Trustees will be liable to pay out of their own
funds, property and assets the unsatisfied amount of that liability but only to the
extent of the total amount, if any, by which the assets of the Trust have been reduced
by reasons of fraud, negligence or breach of trust by a Trustee in the performance of
the Trustee's duties as frustee of the Trust.

The limitation of the Trust's liability under this clause 4:
4.3.1 applies despite any other provision of this deed; and

432 extends to all liabilities and obligations of the Trust in relation to any
representation, warranty, conduct, omission, agreement or fransaction
related to this deed.

Except in the case of and to the extent of fraud, negligence or breach of trust on the
part of the Trustee , SPA may not:

441 sue the Tenant personally;

442 seek the appointment of a trustee in bankruptcy, liquidator, administrator,
receiver or similar person to the Tenant; or

4.4.3 prove in any bankruptcy, liquidation, administration or arrangement of or
affecting the Tenant.

Error! Unknown document property name.
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5 Trustees

5.1 This deed binds and enures for the benefit of the Trustees and their successors so
that if:
5.1.1 any Trustee dies, resigns or otherwise ceases {o be a frustee of the Trusf;

Deed of Surrender of Lease

and/or

512 any other person becomes a trustee of the Trust,

then: |

5.1.3 any Trustee who ceases 1o be a frustee of the Trust, is no longer bound by
this deed; ' '

514 any person who becomes a frustee of the Trust, as and from the date they
hecome a trustee, is bound by and benefits from the terms of this deed as
if that person was named as one of the Trustees in this deed;

515 this deed is amended:

(a) to remove references o any Trusfee ceasing to be one of the
trustees of the Trust; and

{(b) to include reference to any new trustee as one of the Trustees;
and

5.1.6 at the request of either SPA or Moriah, the parties (excluding any person
who ceases to be a trustee of the Trust, but including any person who has
since the date of this deed become a trustee of the Trust) will enter into a
deed confirming the application of this deed in so far as is necessary in the
circumstances of that change of the trustees of the Trust.

6 Miscellaneous

Approvals and consents

6.1 Unless this deed expressly provides otherwise, a party may give or withhold an
approval or consent in that party's absolute discretion and subject to any conditions
determined by the party. A party is not obliged to give its reasons for giving or
withholding a consent or approval or for giving a consent or approval subject fo
conditions.

6.2 Where this deed refers to a matter being to the 'satisfaction’ of a party, this means to
the satisfaction of that party in its absolute discretion.

Assignments and transfers

6.3 A party must not assign or transfer any of its rights or obligations under this deed
without the prior written consent of each of the other parties.
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Deed of Surrender of Lease

Costs

6.4 Except as otherwise set out in this deed, each party must pay its own costs and
expenses for preparing, negotiating, executing and completing this deed and any
document related to this deed.

6.5 The Tenant must pay any stamp duty payable in relation to this deed.

Entire agreement

6.6 This deed contains everything the parties have agreed in relation to the subject
matter it deals with. No party can rely on an earlier written document or anything said
or done by or on behalf of another party before this deed was executed.

Execution of separate documents

6.7 This deed is properly executed if each party éxécufes gither this deed or an identical
document. In the latter case, this deed takes effect when the separately executed
documents are exchanged between the parties.

Further acts

6.8 Each party must at its own expense promptly execute all documents and do or use
reasonable endeavours to cause a third party to do all things that another party from
time to time may reasonably request in order to give effect to, perfect or complete this
deed and ali fransactions incidental to it.

Governing law and jurisdiction

6.9 This deed is governed by the law of New South Wales. The parties submit to the
non-exclusive jurisdiction of its courts and courts of appeal from them. The parties
will not object to the exercise of jurisdiction by those courts on any basis.

Joint and individual liability and benefits

6.10 Except as otherwise sef out in this deed, any covenant, agreement, representation or
warranty under this deed by two or more persons binds them jointly and each of them
individually, and any benefit in favour of two or more persons is for the benefit of
them jointly and each of them individually.

Severability

6.11 Each provision of this deed is individually severable. If any provision is or becomes
illegal, unenforceable or invalid in any jurisdiction it is to be treated as being severed
from this deed in the relevant jurisdiction, but the rest of this deed will not be affected.
The legality, validity and enforceability of the provision in any other jurisdiction will not
be affected.

Variation

6.12 No variation of this deed will be of any force or effect unless it is in writing and signed
by each party to this deed.
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Waivers

6.13

Deed of Surrender of Lease

A waiver of any right, power or remedy under this deed must be in writing signed by
the party granting it. A waiver only affects the particular obligation or breach for
which it is given. It is not an implied waiver of any other obligation or breach or an
implied waiver of that obligation or breach on any other occasion.

6.14 The fact that a party fails to do, or delays in doing, something the party is entitled to
do under this deed does not amount to a waiver

7 Definitions and Interpretation

Definitions

7.1 In this deed the following definitions apply:

Agreement for Lease means the agreement for lease described in Item 1 of
Schedule 1, a copy of which is attached at Schedule 2 pursuant to which the parties
have entered into the Unregistered Lease,

Contract means the contract for the sale of land relating to the Premises entered into
by the Landlord (as vendor) and the Tenant (as purchaser) GST Act means A New
Tax System (Goods and Services Tax) Acf 1999 (Cth).

Lease means any equitable or legal lease arising out of the Agreement for Lease.

Lease Documents means the Agreement for Lease (to the extent not superseded by
the Unregistered Lease), the Lease and the Unregistered Lease.

Premises means the premises described in ltem 2 of Schedule 1.
Price has the meaning given to that term in the Contract.

Release has the meaning given to that term in the Contract.
Settlement Date has the meaning given to that term in the Contract.
Surrender Date means the Settlement Date.

Surrenders has the meaning given to that term in the Contract.
Trust means the Moriah Callege Building Fund.

Trustees means Danigl Goulburn, Philip Solomon Simons, Robert Nathan Simons
0OAM, Rohert Malcolm Goot AM SC and Robert Barry Gavshen, and Trustee means
any one of them.

Unregistered Lease has the meaning given to that term in the Contract.
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Deed of Suirender of Lease

Interpretation

7.2

in the interpretation of this deed, the following provisions apply unless the context
otherwise requires:

7241 Headings are inserted for convenience only and do not affect the
interpretation of this deed.

722 A reference in this deed fo a business day means a day other than a
Saturday or Sunday on which banks are open for business generally in
state or ferritory in which the Premises are locaied.

7.2.3 If the day on which any act, mafter or thing is to be done under this deed is
not a business day, the act, matter or thing must be done on the next
business day.

7.24 A reference in this deed fo 'dollars’ or '$' means dollars and all amounts
payable under this deed are payable in dollars.

7.2.5 A reference in this deed to any law, legislation or legislative provision
includes any statutory modification, amendment or re-enactment, and any
subordinate legislation or regulations issued under that legislation or
legislative provision.

7.2.6 A reference in this deed to any agreement or document is fo that
agreement or document as amended, novated, supplemented or replaced.

7.2.7 A reference to a clause, part, schedule or attachment is a reference to a
clause, part, schedule or attachment of or-fo this deed.

7.2.8 An expression importing a natural person includes any company, trust,
partnership, joint venture, association, body corporate or governmental
agency.

7.2.9 Where a word or phrase is given a defined meaning, another part of
speech or other grammatical form in respect of that word or phrase has a

corresponding meaning.

7.2.10 A word which indicates the singular also indicates the plural, a word which
indicates the plural also indicates the singular, and a reference to any
gender also indicates the other genders.

7.2.11  Areference to the word 'include’ or 'including' is to be interpreted without
limitation.

7.2.12  Areference fo this deed includes the agreement recorded in this deed.

7.2.13  Any schedules and attachments form part of this deed.

Error! Unknown document property hame.
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Execution and date
Executed as a deed.
Date:

Signed for the State Property Authority by

Warwick Watkins Chief Executive Officer of

the State Property Authority but not so as to
incur any personal liability in the presence of

Name of witness (print}

Signed by Daniel Goulburn in the presence
of:

Name of witness {print)

Signed by Philip Solomon Simons in the
presence of:

Name of witness {print)

Deed of Surrender of Lease

Signature of Daniel Goulburn

Signature of Philip Solomon Simons

Error! Unknown document property name.




DLA PHILLIPS FOX
Deed of Surrender of Lease

Signed by Robert Nathan Simons OAM in
the presence of;

................................................................

Signature of witness Signature of Robert Nathan Simons OAM

Name of witness (print)

Signed by Robert Malcolm Goot AM SC in
the presence of: :

Name of witness (print)

Errorl Unknown document property name, 10



DLA PHILLIPS FOX

Signed by Robert Barry Gavshon in the
presence of:

Name of witness (print)

Signed for and on behalf of Moriah War
Memorial College Association as Guarantor
in the presence of:

Name of witness (print)

Deed of Surrender of Lease

Signature of Robert Barry Gavshon

Name of authorised person (print)

Error! Unknown document property name.
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DLA PHILLIPS FOX
Deed of Surrender of L.ease

Schedule 1

Particulars

ltem 1 Agreement for Lease
The Agreement for Lease between the Minister for Disability Services (as
landlord) and Shya Redeiman, Samuel Brian Fisher, Philip Solomoen
Simons, Robert Nathan Simons and Robert Malcolm Goof as trustees for
the Moriah College Building Fund (as tenant) and Moriah War Memorial
College Association (as guarantor) in respect of the Premises dated 28
October 2003. : :

ltem 2 Premises

Lot 1 in Deposited Plan 701512

Error! Unknown document property name. 12
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Schedule 2

Agreement for Lease

Deed of Surrender of Lease

Error! Unknown document property name.
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DEED OF AGREEMENT FOR LEASE

THIS AGREEMENT made the 2 % *° © cro

between the following parties:

day of

"1 THEMINISTERFOR DUABILITY SeAViees

THE MINISTER FOR p T QUITY =S

DySARILTY

AND
and

Bz 2003

7

c/- Asset Managerent Services, Department of Public Worl‘:s and Services, Level
8, McKell Building, 2-24 Rawson Place, Sydaey (the "Lessort);

2, SHYA REDELMAN, SAMUEL BRIAN FISHER, PEILIFP SOLOMON SIMONS,

™ ROBERT NATHAN SIMONS AND ROBERT MALCOLM
7

SHYA REDELMAN, SAMUEL BRIAN FISHER, PHILIP SOLOMON SIMONS, Park Road, Bondi Junction (the "Lessee");

ROBERT NATEAN SIMONS AND ROBERT MALCOLM GOOT AND

3. MORIAH WAR MEMORIAL COLLEGE ASSOCIATION A

and Queens Park Road, Bondi Junction (the "Guarantor™)

RECITALS

A, The Lessor is, or will be prior to the Lease Commencement I

MORIAH WAR MEMORIAL COLLEGE ASSOCIATION
proprieter of the Land, being the property the subject of the

ACN 000 043 383
B.  The Lesscr has agreed to grant at the request of the Guarant
agreed to take, in aceordance with and subject to the provisit

OOT of Queens

000 D45 383 of

Date, the registered

or jand the Lessee has
pris of this Agreement,

a Lease of the Land on and from the Lease Commencement Tahe and subject to the

' —> conditions contained in the Lease.

OPERATIVE PROVISIONS
" DEED OF AGREEMENT FOR LEASE
1. DEFINITIONS AND INTERPRETATION

1.1 Inthis Agreement the following expressions will have the fo

llgwing meanings:

5/1641724/111777686

571641724/ 111777686

"Agreement” means this Deed and includes any Schedules tq this Deed.

"Building" means the building or buildings existing on the Ldnﬁ from time to Hime.

"Business Day" means any day on which trading banks are op
Sydney.

"Contarnination” means contamination from any cause whatsos

origin within the Land.

for businiess in

ever but having
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19 Noo-Merger

Notwithstanding any other provision of this Agreement all obligations of the
Lessee under this Agreement which are capable or required to be performed by
the Lessee after the Lease Commencement Date remain in full force and effect.

2 INTENTION OF PARTIES

The Lessor and Lessee acknowledge and agree that their objective in entering into
this Agreement and the Lease are to facilitate the erection on the Land by the
Lessee of educational buildings together with associated specific school facilities
(but specifically excluding any tertiary educational buildings or boarding school
facilities). The parties will act in good faith and use their best endeavours to
ensure that the Lease is granted as expeditiously as possible,

3. PAYMENT OF DEPOSIT

(2)

(b}

(<}

{d)

(@)

@

(&)

The Deposit must be paid by the Lessee to the Lessor on or prior to the date
hezeof which the Lessor acknowledges as having been recetved.

The Deposit must be invested by the Lessor in the joint names of the parties
an such Interest bearing deposit with an Australian Trading Bank as may
be nominated from time to dme by the Lessor.

All interest earned on the Deposit shall belong to the Lessor and shall be
paid to the Lessor on the earlier of the date of cancellation (including
rescission) of this Agreement or the Lease Commencement Date other than
in such sitnation where the Lessor (without fault on the part of the Lessee)
fails to complete this Agreement in which case all interest earned on the
Deposit shall beleng to and be paid to the Lessee.

In the event that this Agreemnent is rescinded pursuant to clanse 4(c), then
the Deposit shall be returned by the Lessor to the Lessee within ten (10)
Business Days of the date of rescission.

On the Lease Commencement Date, the Deposit shall vest in and become
the absolute property of the Lessor.

The Lessor shall not be responsible in any way for any loss occasioned by
the investment of the Deposit if the Deposit is invested in accordance with
this clause.

The Lessor and the Lessee agree that-they must give such directions and do
such things as may be necessary to give effect to this clanse.

5/1641724/ 111777686

.

BA.

CONDITIONS PRECEDENT TO GRANT OF LEASE

@)

{)

BENEFIT OF CONDITION PRECEDENT

In consideration of the payment of the Deposit by the Lessee to the Lessor
the Lessor agrees to grant the Lease to the Lessee and the Lessee agrees to
accept a grant of the Lease subject to and upon the terms and conditions

contained in this dause 4 and this Agreement.

The grant of the Lease by the Lessor is conditional ugon and subject to the
granting of Development Approval by the Relevant Authority for the
constructon on the Land of educational buildings together with assocdiated
facilities for the education of children to and including secondary schodi
level (but specifically excluding any tertiary educational buildings or
boarding scheel facilities} on terms and conditions re;an%nably acceptable to
the Lessee.

If the condition precedent to the grant of the Lease as{specified above in
clause 4(b) is not satisfied by 29 October 2004 {Octob i Date) then either
party shall have the right to rescind this Agresment thxoﬁce in writng o
the cther and the Deposit shall be dealt with in accordance with cause 3(d)
of this Agreement.

The condition precedent a5 set out in clause 4(b) is for the benafit of both the

Lessor and the Lesses.

LESSOR AND LESSEE TO ACT EXPEDITIOUSLY

@)

®)

©

VACANT POSSESSION

Subject to this Agreement the Lessee must act expeditionsly and do all
things necessary to obtain the Development Approvals and satisfy the
condition pracedent in clause 4(b}.

The Lessee acknowledges that the obtaining of the Deyelopment Approvals
Is solely at its own risk and cost.

The Lessor must act expeditiously and must do all things reasonably
necessary o assist the Lessee obtain the Development| Approvals in the
sense of providing to the Lessee any necessary consents (within the Lessor’s
power) to enable the Lessee to obtain the Developmerit Approvals.

The Lessor must deliver vacani possession of the Land no later|than the October

Date.

S/16H74/1217 77686




14, e
SIGNED by ROBERT NATHAN ) /7 ﬂ .
SIMONS in the presence of: ) e

.......... , IMillsdn

Witness R :
i : Name (printed): D&ﬁj %A’I o
Name (printed): MARY ATTUGUAyERC | % |
SIGNED by ROBERT MALCOLM ) %4 /4
. GOOT in the presence of: ) / M facat

Hriess

..... MZ . Name (printedy: Dewrs (oo~

Witness
N;m: (printed): bﬁd{_{ M&?X e -

s B Ak by Ad
SIGNED by SAMUEL BRIAN ) Jhtee Md T )
FISHER in the presence of: | A= N

STGNED by Cboubont ) %

in the presence of:  }

SIGNED by SHYA REDELMAN in the }
presence of! )

. s Name {printed):
Witness . - =
Name {Prmwd):-'befffg/rrsyﬂv ) Name (printed): Do Qou Bk . HOBEAT GH pCHoN
SIGNED by FHILIF SOLOMON ) /\M
S5IMONS in the presence of: ) .
e
Name (printed): Dy (alfsTor

S/1641724/111777686

51641724/ 111777586




{)  where not repugnant to the context the employees, consultants, agents,

THIS 1S XURE *A" TO THE LEASE invitees, licensees and sub-tenants of the Lessee,

BETWEEN THE MINISTER FOR (A5 LESSOR) "Lessee's Covenants® means the covenants and provisions contained or implied in

SHYA REDELMJL‘N‘, SAMUEL BRIAN FISHER, PHILIP SOLOMON SIMIONS, this Lease to be observed and Perfomed by the Lesses,

ROBERT NATHAN SIMONS AND ROBERT MALCOLM GOOT (AS LESSEE) AND

MORIAH WAR MEMORIAL COLLEGE ASSOCIATION (AS GUARANTOR) ) "Lessor" means The Minister on behalf of the State of New Sputh Wales and his

DATED 2003 successors and assigns and where not repugnant to the context the employees,
consultants and agents of the Lessor.

The Lessor and the Lessee hereby covenant and agree the one with the other as follows: "Premises’ means the land described on the front page of th%s Lease and the
Building.

1. DEFINITIONS AND INTERPRETATION
. "Premium" means the surm of $7,700,000.00 (exclusive of GST) {indexed in
Definitions accordance with clause 2.4).
11 The following words have these meanings in this Lease if they are identified by a

; . "Rates and Taxas" means:
capital letter in the text: ! T

(&)  all rates, taxes (excluding income tax, capital gains teot and other taxes of a
like nature) charges, assessments, duties, impositions)levies, surcharges
and fees at any time payable to any Authority in respect of the Premises by
the Lessor or the Lessee on account of the Premises; and|

"Authority" means any government, semi or local government, statutory or other
authority or body.

“Apreement for Lease” means the agreement for lease between the Lessor and

Lessee pursuant to which this lease was granted dated [ - L (b)  ailrates, charges and costs payable fo any Authority f6rthe provision or

retculation of water, sewerage, drainage including, without limitation,

"Building” means the buildings and structures from time to tHime existing or
excess water charges and meter rents; and

constructed on the Land.

(&) land tax computed on the taxable value of the Premist on a single parcel

"Commencement Date" means the date of comumencement of this Lease. - ’ -
basis and on the basis that the Lessor is a natural person

"'Council" means Waverley Council. . L
. "Reasonzable Opinjon of the Lessor" means the opinion forme Fy the Lessor after

“Deposit” means the deposit payable under the Agreement for Lease. it has given the consideration which a reasonable man would have given to the
circurnstances which the Lessor believes to be relevant to forming the opinion.

"Guarantor” means Moriah War Mamorial College Association. ] ‘
‘ "Term" means the term of this Lease commeneing and terminating respectively on

"Land" means the land described on the front cover sheet of this Lease. the dates referred to on the front page of this Lease and where not repugnant to
pag pugn

. the context, "during the Term® means during the whole of the Term.
"Law" and "Law in force in New South Wales" means the law in force in New

South Wales including, without limitation, the provisions of all statutes, the *Unlawful Purpese” means: )
provisions of 21l rules, regulations, ordinances, by-laws, instuments and .
proclamations made puzsuant to the authority either direct or indirect of any (8) - apurposenot permitted by Law; or

statute and all rules of it d equity.
an €8 Of common faw and equiy () apurpese permitted by Law with the consent of an Authority where the

"Lessee" means and includes the Lessee named and described on the front page of comsent has not been obtained.

this Lease and: : .
Interpretation

a in the case of a corporation its successors and permitted assigns; and N
(@) 3 o P gns 12  In this Lease unless the contrary intention appears:

{(b)  inthecase of a natural person his executors, administrators and permitted

assigns; and % ' A

S/1641727 /1 Fage 4 0f 29
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24

Each payment must be made by way of unendorsed bank cheque in favour of the
Lessor which sum shall be non-refundable.

Fajlure to Pay Premiuwm
IE

(a) the Lessee fails to pay the Fremium {or any part thereof) as set out in clause
220

(b}  the Lessee proposes to assign the Lease prior to the payment of the
Premium; or

()  the Lease is terminated by the Lessor prior to the payment of the Premium,

then, without [imiting the rights of the Lesscr under this Lease or at Law, the
Lessee must immediately pay the Premium {less any part of the Premium already
paid by the Lessee) to the Lessor.

Indexation Of Premium

Each separate payment of the Premium (less the Deposit in respect of the first
instzlment payment orly) shall be indexed from the Lease Commencement Date
to the date of payment by the lesser of: -

(8)  a5% per annum increase calculated on a daily basis; or

(b)  atarate per anmum equal to the 3 year indicator rate for Commonwealth
Bends.

Rates and Taxes

The Lessee must pay the Rates and Taxes during the Term. For the first and last
yrears of the Term the Lessee nust pay a preportion of each of the components of
the Rates and Taxes calculated as follows:

X=NxI
P

Where X= Amount pzyable by the Lessee.

N= Number of days of the Term falling within the period
in respect of which the compenent of the Rates and
Taxes is payable.

I= Amount of component of the Rates and Taxes.

P= Number of days in the period in respect of which the
component of the Rates and Taxes is payable.

74

S/1661727/1 Page 7 of 29
26/09/03 .
13778214_11 {

I the Rates and Taxes are not paid by the Lessee when due then the Lessor may
pay them and any amount paid by the Lessor must be paid/ic it by the Lessee
upon demand. -

26 If the Lessor so requests in writing the Lessee must prompt]ylproduce to the
Lessor the receipts for payment of the Rates and Taxes.

27  The Lessor in its absolute and unfettered discretion by notige in writing to the
Lessee may elect to pay any or all of the Rates and Taxes in chh event the Lessee
must on demand forthwith reimburse the Lessor to the exter_t of such payment.

3 USE OF FREMISES BY LESSEE

31  Permitted Use
Subject to dlause 3.2 the Lessee may use the Premises for the efucation of children
to and including secondary school level together with associated specific school
facilities (but specifically, not for the purposes of any tertiary educational
establishments or as boerding facilities).

3.2  Prohibited Use
The Lessee must not use or allow ta be used the Premises for:

(a) -an Unlawful Purpose;

(b)  apurpose which in the Reasonable Opinicn of the Legsor is frmumoral,
obscene, indecent or offensive;

()  thedisplay or distributior of a sign, an advertisement or material which in
the Reasonable Opinion of the Lessor is immoral, obscene, indecent
offensive or in poor taste; and

(d)  anything which results in a nuisance, damage or unreaspnable disturbance
to the Lessor ox owners or occupiers of adjoining or ngighbouring lands or
buildings. j

33  The Lessee must use all reasonable endeavours to prevent fiqmoral, obscene,
indecent, offensive or inproper conduet on the Premdses.

3.4  Nothing Affects Right of Redemption

Nothing in this Lease precludes or prevents any statutory right of resumaption

affecting the Premises being exercised at any time during the|Term by an

Authority. fﬂ'ﬂ

3.5 Complance with Law Affecting the Premises
(8}  The Lesses must comply with the Law in force in ewlS buth Wales
whether present or future affecting or relating tg/the Premises or the use of
57164172771 Page 8 cf29
26/05/08
11778214 11




5.1

52

6.1

Tease the Lessee ceases to have and forfeits any right, title or interest in the
Premises.

INSURANCES
Insurance

(a)  The Lessee must effect, maintain and keep current in connection with the
Premnises, with insurers and on terms approved by the Lessor (who may not
unreasonably withhold its approval} in the joint names of the Lessee, the
Lessor and any other person(s) named or approved by the Lesscr:

()  property insurance for the full replacement cost throughout the
Term of this Lease, which will contain a waiver of subregation
clause, applicable to the named assureds only.

(i}  abroad form public liability insurance policy for at least §10,000,000
{as increased by written notice from the Lessor to the Lessee from
timea to Hime having regard to damages being awarded from time Lo
tirne) and to include a cross liability clause and the risk referred to in
Clause 12.2;

(i)  during each period as the Lessee carried out any redevelopment,
replacement, rebuilding, construetion, refurbishiment or work of a
similar nature on the Fremises, a contractor's all risk palicy (or its
equivalent) for such redevelopment, replacement, rebuilding,
construction, refurbishment or works of a similar nature;

{iv}  all other forms of insurances required by Law,

{b)  Provide the Lessor when requested in writing by the Lessor with certified
copies of valid insurance policies as required in (a)(f), (&), (i) and (iv)
dbove with copies of receipts for premiums paid on an annwual basis.

()  Notify the Lessor immediately if an insurance policy required by this
Clause 5.1 is cancelled or an event cccurs which may allow a claim or effect
rights under an insurance policy in cormection with the Premises.

The Lessee may not do anything which may affect rights under any insurance or
which may increase an Insurance premium payable in connection with the
Premnises.

INDEMNITIES
Premises af risk of Lessee

The Lessee geoupies, uses and keeps the Prernises at the risk of the Lessee and
hereby releases to the full extent permitted by Law the Lesspr and its agents,
servants, contractors and employees, in the absence of ay/x?egligence ar

62

6.3

64

|

misconduct on their part, from all claims and demands of le kind in respect of
or resulting from any accident, dainage, death, infury or los chcurring on the
Premises.

Lessee'responsible as if owner

During the Term the Lessee takes and is subject to the sameresponsibilities in
regard to persons, property and otherwise which the Lesse Mimﬂd take and to
which the Lesses would be subject if the Lesses were the owner of the freehold of
the Premises.

Indemnities

The Lessee indemnifies the Lessor from and against all elaims, demands, Iosses,
damages, costs and expenses for which the Lessor is cr may}b & or becorne liable in
respect of or arising from:

{a) overflow or leakage of water in or from the Premises palt having origin
within the Premises;

(b)  loss, damage, injury or death from any cause whatseever to property or
person occurring in the Premises whether caused or conitributed to by the
use or acczpation of the Premises by the Lessee or any of the Lessee's
employees and agents or any other person claiming thrgugh or under the
Lessee; or

() loss, damage, Injury or death from any cause whatsoever fo propesty or
person within or outside the Premises occasioned or contributed to by any
act, ornission, neglect, or default of the Lessee or any of the Lessze's
employees and agents or any other person claiming thraugh or under the
Lesses;

(d) contamination from any cause whatsoever but havinglcrigin within the
Premises;

{8)  any breach of this Lease.

The obligations of the Ekessee under Clauses 6.1, 6,2 and 6.3 shall not apply when
the Lessee has prior to the act or thing giving rise to any claims{under this cause
sought the Lessor's consent to rectify or remove the cause of suth act or thing and
the Lessor has not consented thereto,

QUIET ENJOYMENT

If the Lesses pays the rent hereby reserved and duly and p aIIy observes and
performs the Lessee's Covenants the Lessee is enfitled to pea ny possess and
enjoy the Pramises for the Term without any interruzption or disturbances from the
Lessor or any other person or persons lawfully, claumng by, frdm or under the
Lessor.

26/09/G3
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9.7

10.
101

10.2

1L

11.1

11.2

113

Interest on moneys due

The Lessee must pay to the Lessor interest on any moneys due to the Lessor under
this Lease and unpaid at the rate of two per centum (2%) per annum above the
current highest overdraft rate from time to time charged )ﬂithe Commonweal th
Trading Bank of Australia or its successors in title caloulated on daily interest from
the due date for the payment of the monays in respect of which the interest is
chargeable until payment of those moneys in full. Allin
payable on demand, A certificate by the Lessor as to any
Lessee under this clause is prima facie evidence of that

ENCROACHMENTS
Not Consent

The Lessee must not during the Term without the previous donsent in writing of
the Lessor agree to or permit any encroachment or easemelnyinto upon over or
against the Premises or any part thereof.

Nofice

The Lessee will give immediate notice to the Lessor of any such encroachment or
attemnpted encroachument and will permit the Lesscr to enter ipon the Prervdses for
the Purpose of ascertaining the nature of the encroachment or attempted
encroachrnent,

DETERMINATION OF DISFUTES

Subject to Clause 8.1 hereof, if there is a dispute or differenda between the parties,
a party may refer it for determination by z person ("Determinator”) under this
clause.

A party which wishes to refer a dispute or difference for defeymi
clause must do sc by giving notice tc the other party or parfies {"Srst
Detexmination Notce") in whichs

(a)  itstates the name, address and cceupation of the person it nominates to
determine the dispute or difference ("Nominated Determinator”).

(b) It nominates one of the classes of expert specified in thelleft hand column of

Schedule 1; ang

(¢) it states the matter or matters which constitute the dispilte or difference it

wishes to refer for determination.

other parties or one of the other parties may give a notice to the party which gave

Within 7 days of receipt of the First Determination Notice the gther party, the
the First Determination Notice {"Second Determination Nﬁ' mwhich it states:

83  Lessor's Right
Nothing in Clause 9 shall limit, restrict, diminish, vary or fetter the Lessor's right:
{a)  toclaim damages in respect of any defauit by the Lessee tunder this Lease
including a default within the meaning of Clause 9.4 or in the abservance or
performance of or faifure o observe or perform any of the Conditions;
(b)  toclaim specific performance of any of the Conditions;
(c) to seek an injuncton restraining the Lessee from conl:iftuing an existing or
committing a future default under this Lease including a default within the
meaning of Clause §.4 or from continning an existing or commutting a
future faflure to observe or pezform any of the Conditions;
{d) torectify pursuantto Clause 9.6.
94 Default
The Lessee will be in default:
{a)  if any moneys payable by the Lesses to the Lessor under this Lease:
(i  ondemand have notbeen paid within sixty (60) days of the date of
making the demand; or
(1) by aspecified due date have not been paid within sixty (60) days
after such due date; or
(b}  if the Lessee fails to observe, perform or fulfil any of the covenanis
provisions or conditions contained in this Lease on the part of the Lessee
and the Lessee does not rectify such fallure within a period of sixty (60)
days after the date of delivery of a notice by the Lessor to the Lessee giving
reasonable details of such failure.
95  Lessor may Inspect
The Lessor may at ali zeasonable times upon giving the Lesses reasonable written
notice enter upon the Premises for the purpose of inspecting the Premises to
satisfy itself that the Conditions have been camplied with.
9.6 Lessor's Right to Rectify
The Lessor shall be entitled, but not obliged, to rectify any breach by the Lesses of
any of the Conditions at the expense and In the name and as the agent of the
Lessee and to recover such expense from the Lessee on damand.
.
S/1641727/1 Page 15 of 29
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Supervening legislation

()  Any present or future legislation which operates to vary an obligation or
right, power or remedy of a person in connection with this Lease is
excluded except to the extent that its exclusion is prohibited or rendered
ineffecve by Law. .

(b}  Nothing in this Lease shall limit, cut down or otherwise restrict the powers
of the Lessor as an Autherity.

Approvals of Lessor

The Lessor may give conditionally or uncenditionally or withhold its approval or
consent in its absolute discretion unless this Lease expressly provides otherwise.
In considering requests for its approval or consent the Lessor must act with
reasonable expedition.

Remedies cumulative

The rights, powers and remedies provided in this Lease are cumulative with and
niot exclusive of the rights, powers or remedies provided by Law independently of
this Lease.

Noftices

{1)  All demands, requisitions, consents elections or notices must be in writing
and may be given to or served upon a party hereto by being left 2t or by
being posted in a prepaid certified or registered letter addressed to:

(1}  inthe case of the Lessor:

Group General Manager (or his successor)
State Property

Department of Commerce

Level 8, McKell Building

2-24 Rawson Place

Sydney 2000

{2)  Inthe case of the Lesses;

The Trustees

/- The Secretary

Morizh War Memorial College Association
Queens Park Road

Bondi Junction 20256

/J

26,/09/03
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(3)  Inthe case of the Guarantor:

The Seeretary

Moriah War Memorial College Association
Queens Park Road

Bondi Junction 2026

or at such other address as a party may nominate fromHme o tme by

notice to the other perty,

{)  Anrnotice served by prepaid post as aforesaid shall be [deemed duly given or
served at the expiration of 2 business days after the dﬁ’ca of its posting

notwithstanding that it may subsequently be returnes
unclaimed.

through, the post

(€)  Anydemand requisition consent election or notice may, be signed by the

Lessor ar on its behalf by the General Manager or oth
for the time being of the Lessor.

12.9 Certificate

A certificate signed by the Lessor a5 to a matter or as to a sui
Lessor in connection with this Lease is prima facie evidence
other factual matter stated in it

12.10 Exercise of Rights

The Lessor may exercise a right, power or remedy at jts disc

er|authorised officer

m payable to the
pfithe amount or any

retion and separately

or concurrently with another right, power or remedy. A sin,

rle or partal exercise

of a right, power or remedy by the Lessor does not prevent 4 firther exercise of
that or of amy other right, power or remedy. Failure by the Tlessor to exercise or
delay in exercising a right, power or remedy does not preveqt its exertise. The

Lessor is not liable for any loss caused by the exercise, attem
ta exercise or delay in exercising a right, power or remedy.

1211 Wajver and variation

vted exercise, failure

A provision of a right created under this Lease may not be
except in writing, signed by the party or parties to be bound.

1202 Artefacts

(@) Al fossils artefacts coins articles of value or antquity

discovered on or under the surface of or int the vicini
between the Lessor and the Lessee be deemed to be
of the Lgssor.

aived or varied

d struchures and

f the Land shall as
absclute property

ether remains or things of geclogical historical or ut%jeological interest
g
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16,

17

17.1

(i)  The Lessee enters into this Lease as Trustee of the Moriah College
’ Building Fund and in no other capacity. The Lessor acknowledges
that the Obligaticns are incurred by the Lessee salely in its capacity
as Trustee of the Moriah College Building Pund.

{ff)  Exceptin the case of fraud, negligence, breach of trust or breach of
duty on the part of the Lessee which will render the Lessee
persanally Hable, the Lessee will not be liable te pay or satisfy any
Obligations out of any Assets which the Lessee is not entitled to
apply in satisfaction of any liability incurred by.it as Trustes of the
Moriah College Building Fund. )

(i)  Exceptin the case of fraud, negligence, breach of trust or breach of
duty on the part of the Lessee which will render the Lessee
personally liable, the Lessor may enforce its rights against the Lessee
arising from non-performance of the Obligations only to seeking
application of, or recourse to, the Assets of the Moriah College
Building Fund.

(iv)  The Lessee is entering into this Lease with the intent and effect that
the Lessee shall apply the Assets of the Moriah College Building
Fund, and the Lessor may have recourse to the Assats of the Moriah
College Building Fund, to satisfy the Obligatons of the Lessee, as
Trustee of the Moriah College Building Fund, under this Lease.

LESSOR NOT BEING A PARTY REPRESENTING THE CROWN

If the Lessor transfers or otherwise disposes of the Land so that the Lessor isnot a
Minister, statutory body or other entity representing the Crown the Lesses will
not be obliged to pay Rates and Taxes or reimburse the Lessor Rates and Taxes
paid by the Lessor where the Lessee enjoys an exemption under the Law from
payment of such Rates and Taxes.

GST

In this document the expression GST law has the meaning given to that expression
in the A New Tax System (Goods and Services Tax) Act 1999 (Commmonwealth).

In this clause 17 expressions that are not defined in this decument but which have
a defined meaning in G5T law have the same meaning as defined in GST law.

Amounts exclude GST

Except as expressly stated otherwise in this document, all amounts payable ox
consideration to be provided under this document are exclusive of GST.

/

17.2 Responsibility for GST

()  Despite any other provision of this document, if GST is imposed on any
supply made by the supplier under this document, the|recipient must pay
to the supplier an amount equal to the GST payabie onlthe supply.

(b)  The recipient must pay the amount under clause 17.2(a) at the same time
that payment of the supply must be made under this|document and must

pay the amount in addition to all other amounts payz
under this document.

173 Reimbursement of expenses

&by the recipient

If this docurnent requires a party to reimburse any other pagty| for any expenss,
loss or outgoing ("reifbursable expense) incurred by the ofher party, the amount

that must be reimbursed by the first party will be the sum of

(2)  the amount of the reimbursable expense net of input

x eredits (if any) to

which the other party is entitled in respect of the retmbursable expense; and

(b)  if the payment of the reimbursable expense is consideration for a taxabie
supply, any G3T payable in respect of the reimbursabje|expense.

174 Taxinvoice

1t the supplier makes a taxable supply to the recipient under

tljis document, the

supplier mnst provide a tax invoice to the recipient at or befgre the time of the

payment of the amount under clause 17.2(a).

175 Adjustment event

If at any time an adjustment event arises in respect of any supgly made by the

supplier under this document, the supplier must provide the
adjustment note immediately upon becoming aware of the ag
Where an adjustment event arises, a corresponding adjusfmé
between the supplier and the recipient in regpect of any amot

recipient with an
dfastment event.
ot will be made
paid by the

recipient to the supplier under clause 17.2(a) and a payment wijl be made by the

recipient to the supplier or by the supplier to the recipient as

e case requires.

2540903
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I certify that the lessee signing opposite,
with whom [ am personally acquainted or as

Certified correct for the purposes of
the Real Property Act 1900 by the

10 whose identity I am otherwise satisfied, Lessee.
signed this lease in my presence.

Signature of Lessee
Signature of witniess Name printed

Name of witness

Address of witness

I certify that the lessee signing oppaosite,
with whorn I am personally acquainted or as

Certified correct for the purposes of
the Real Property Act 1900 by the

to whaose identity I am otherwise satisfied, Lessee.
signed this lease in my presence.

Signature of Lessee
Signature of witness Name printed

Name of withess

Address of witness

5/1641727/1 Page Z7 of 29
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I certify that the lessee signing opposite,
with whom I am personally acquainted or as
te whose identity I am otherwise satisfied,
signed this lease in my presence.

Certified corgect for the purposes of
the Real Propeyty Act 2900 by the
Lessee,

Signature of Lesse

Signatare of witness

Name of witness

Address of witness

T certify that the lessee signing opposite,
with whom I am personally acquainted or as
to whose identity ] am otherwise satisfied,
signed this leage in my presence.

MName printed

Certified correctfor the purposes of
the Real Proparty Act 1900 by the
Lessee,

Signature of Lasspe

Signature of witness

Name of witness

Name printed

Address of witness
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DLA PHILLIES FOX Contract for Sale of Land for Moriah College, York Road and 1 & 3 Queens
Park Read, Queens Park

Schedule 7

Undertaking
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[70 BE PRINTED ON SPA LETTERAEALD]

15 February 2011

Weslpac Banking Corporation
60 Martin Place

Sydney NSW 2000

And:

Moriah College Building Fund

Queens Park Road
Bondi Junction

Dear Sir

Certificate of Title Folio [dentifier 1/701512

We undertake to produce Certificate of Title Folio Identifier 1/701512 (Title) at Land and
Property Management Authority (LPMA) within § business days of receipt of the Title back
from the LPMA following registration of the Positive Covenant presently being registered by

us against the Title, to enable the registration of the Lease to the Trustees of the Moriah
College Building Fund.

Yours faithfully

[SPA to insert execution]

Errar! Unknown document properfy name,




